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Scope

This Circular sets out additional guidelines on the planning for provision of
noise barriers in project programmes.

Effective Date

2. This Circular takes immediate effect.

Effect on Existing Circulars

3. This Circular shall be read in conjunction with Environment, Transport and
Works Bureau (ETWB) Technical Circular (Works) (TCW) No. 13/2003 entitled
“Guidelines and Procedures for Environmental Impact Assessment of Government
Projects and Proposals”.
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Background

4.

In relation to the construction of noise barriers, Director of Audit (D of A)

highlighted the following cases of which some led to heavy financial loss by
government:

a)

b)

Case 1 — Due to the change of the development proposal, noise barriers for a
road widening project were no longer required and had to be deleted from the
contract. As a result, government had to pay hefty compensation to the
contractor. D of A considered that the compensation could have been avoided
If an incremental approach had been adopted in the design and procurement
process to cater for the possible planning and development changes.

Case 2 - Application for a variation of Environmental Permit (EP) to defer
provision of noise barrier due to delay of the development would require
conduction of a separate EIA study and public consultation. In view that the
noise barriers would ultimately be required, the project proponent chose to
construct the noise barriers as scheduled but was subsequently requested to
remove them due to aesthetics reasons. D of A considered that the removal of
the noise barriers could be avoided if the application for a variation of EP
was put up promptly upon noticing the possible delay of the planned
development.

Case 3 - Noise barriers were built despite a delay in the associated
development resulting in the noise barrier standing useless for several years.
D of A suggested that flexible terms should be incorporated in future works
contracts for the provision of noise barriers for planned developments, such
as providing the footing or foundation for the noise barriers only and the
panels as provisional items.

Case 4 - The obligation on a developer to build noise barriers for a
development to abate the noise impact from the planned road in future was
stipulated in the land grant condition prior to land sale. With the EIAO
coming into operation in April 1998, the provision of the noise barriers was
included in the roadwork project. As aresult, the developer was relieved of
his obligations, but government was unable to recover the cost of the noise
barriers under the project from the developer. D of A considered that the
obligation under the land grant condition should not be released without an
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Policy

5.

agreement with the developer for the compensation of the noise mitigation
works under the project.

On 23 January 2003, the Administration informed the Transport Panel of the

Legislative Council of the following five guiding principles for implementation of the
policies on installation of noise barriers (Paper No. CB(1)755/02-03(01)) -

Principle 1. Compliance with existing statutory requirements

Principle2: Timely implementation of mitigation measures

Principle3: Setting priority for existing roads in the retrofit programme
according to excessive noise levels

Principle4: For existing roads, cost effectiveness of noise barriers

Principle5: Paying due attention to aesthetic design of noise barriers

In particular cases where the implementation of noise barriers is related to future
developments, works departments shall give due consideration of the above Principles
1 and 2 and observe the following guidelines:

Incremental Approach

a)

b)

Where appropriate, project proponent should adopt an incremental approach
in the design and procurement for the provision of noise barriers to dovetail
with the actual occupation of the planned sensitive uses.

If possible, the work shall be designed to be modular and suitable for
excision from the provision to any extent where necessary. As ageneral rule,
only the minimum (such as foundation, or just the space, if possible) shall be
provided to meet the uncertain developments.

Contractual M echanisms for the Avoidance of Claims

c)

In addition, contractual provisions should be included to enable the
Architect/Engineer to omit or excise the work in any manner without
allowing the contractor to lodge a claim. Where the noise barriers are related
to some developments which are highly uncertain, they shall be included in
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the contract as provisional items and be ordered only when the development
IS ascertained.

Beware of Change in Development Programmes

d) Project proponents should closely liaise with LandsD and PlanD about
government’s future land sales programme and any proposed changesin land
use or development parameters etc. to determine if the installation of noise
barriers should be proceeded any further in a contract.

Timefor Variaion to EP

e) When drawing up implementation plans for works contracts involving EP,
allowance should be made for the time necessary for the compliance with the
statutory requirements and procedures (including public consultation) should
a variation of EP conditions be necessary due to the change of the planned
environmentally sensitive uses. Where the need for such variation is
uncertain, foresight should be exercised to have the need ascertained at the
earliest possible moment with close liaison for action with the relevant
authority(ies). Directorate officers should always be involved if there is
programming implication.

f)  Once adecision for a variation of EP is made, the project proponent should
act promptly and closely liaise with DEP at directorate level to expedite the
approval of variation to the EP so as to minimize the impact to the work
programme. If avariation of EP sought for involves a reduction of mitigation
works, the affected work if it has already commenced should be stopped in
order to avoid the possible request for subsequent removal after construction.

Avoidance of Duplication of Environmental Noise Barriers with Private
Developments

g On receipt of an EIA report about the installation of any noise barriers,
project proponents should ascertain, with assistance from LandsD and EPD
as necessary, whether such measures would have an effect of relieving a third
party's contractual obligation to government embodied in a legally
enforceable instrument, such as a clause in the land grant/land sale
conditions in the nearby private developments. Where such situation occurs,
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the project proponent should liaise with LandsD and EPD for the purpose to
decide if the measuresin the EIA report are still necessary, and decide which
party is the most appropriate to provide noise mitigation measures (not
limited to noise barriers).

h)  Inprinciple, if it is decided that the noise barriers shall be provided under the
works project, the project proponent should assist the relevant authorities
concerned to negotiae with the third party for an agreement to compensate
government of the cost of such provision to the extent he is relieved of such
duty under the legal instrument, by providing the necessary project cost
information. Under circumstances where the use of public funds is justified
for the noise barriers without appropriate compensation from the third party,
the project proponent should provide the information in the funding
proposal.

(CSwa)
Deputy Secretary for the Environment,
Transport and Works (Works) 2
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