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A survey conducted in 2011 revealed that payment
problems and disputes are common in the
construction industry.

The Government proposes to improve payment
practices in the industry by legislating on payment
rights and adjudication to resolve disputes.

A proposed framework for the legislation has been
formulated. Members of the public are welcome to
give their views.

Contracts to be coverec

* Government Works — all contracts and sub-
contracts for construction and maintenance
works plus professional services, material supply
and plant hire.

* Private Sector — contracts and sub-contracts for
new buildings with a main contract value over
HK$5 million; or professional services, material
supply and plant hire with a contract value over
HK$0.5 million.

* Both written and oral contracts.

Exclusions

* Renovation and maintenance works in the
private sector.

* Private sector contracts for new buildings of not
more than HK$5 million.

Payment Rights

* ‘Pay when paid’ and similar clauses are
ineffective and unenforceable under the law.

* Interim and final payments must be paid within
60 and 120 calendar days respectively counting
from receipt of the payment applications.

Adjudication

« Contract parties have the right to adjudication
conducted by an independent adjudicator in the
event of non-payment and when there are

disputes over payments and/or extensions of time.

« Contract parties can still go to court or arbitration
but any amounts decided by the adjudicator as
due must be paid in the interim.

Suspension for non-pa

* A contract party who has not been paid admitted
amounts or amounts decided by an adjudicator
has a statutory right to suspend works or reduce

the rate of works.
June 2015

Consultation closi

August 31, 2015

Please send your

Mail: Works Polices 1 Section, Development Bureau,
15/F, West Wing,
Central Government Offices,
2 Tim Mei Avenue, Tamar,
Hong Kong

Fax: 3167 2630
Email: sop_consultation@devb.gov.hk
The consultation document is available at the Public

Enquiries Centres of the Home Affairs Department and the
Development Bureau website (www.devb.gov.hk/sop).
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