
 
APPENDIX E DUTIES OF THE SUPERVISING OFFICER (SO) 
 

 
 
1.0 Introduction 
 
 1.1 In accordance with Clause 1(1) of the Design and Build General 

Conditions of Contract (D&B GCC) the Supervising Officer (SO) means 
the person, company or firm appointed from time to time by the 
Employer and notified in writing to the Contractor to act as the SO for 
the purposes of the Contract.  The term replaces the Engineer, the 
Surveyor, and the Architect used in other Government standard forms 
of contract.  The duties of the SO are different from those in other 
Government standard forms of contract particularly in the aspect of 
construction supervision. 

 
 1.2 The Annex to this Appendix provides a full list of all D&B GCC clauses 

where the duties or powers of the SO are given and compares with the 
General Conditions of Contract (1999 Edition) for non D&B contracts.  
The clauses where the duties or powers of SO are significantly different 
from those of non-D&B contracts and the role of SO in construction 
supervision are discussed in the following sections. 

 
2.0 Clauses in the D&B GCC dealing with duties and powers of the SO 
 
 2.1 These are to be found at Annex E1 to this Appendix. 
 
3.0 Duties of the SO in the checking of the Contractor’s design 
 
 3.1 Clause 2, Duties and powers of the SO, etc. 
 
  3.1.1 The SO has a particular role under D&B GCC Clause 2(2)(a) and 

(b). 
 

3.1.2 If stipulated in the Employer’s Requirements, in accordance with 
D&B GCC Clause 2(2)(a), the Contractor shall appoint a Design 
Checker to check that the design of the permanent Works and/or 
Temporary Works prepared by the Contractor complies in all 
respects with the Contract.  Where the Employer’s Requirements 
do not require a Contractor appointed Design Checker under the 
Contract, the Supervising Officer shall carry-out the design 
checking requirements set out in the Employer’s Requirements 
as part of his consent procedure. 

 
  3.1.3 The Employer’s Requirements will set out the design checking 

procedures (See Appendix D).  In giving his consent to the 
design, the SO may be required to provide consent for either one 
stage or two stage design approval or both:- 

 
   (1) Approval in Principle (AIP)  
    i.e. consent to proceed to detailed design. 
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   (2) Detailed Design Approval  (DDA) 
    i.e. consent to proceed with construction.  
 
  3.1.4 In both one or two stage design approval the Employer’s 

Requirements may require a check certificate from the Design 
Checker (when appointed) and, in which case, the granting of 
consent by the SO is essentially a technical audit that the design 
check has been properly carried out. 

 
  3.1.5 The SO shall ensure that the Design Checker is properly 

appointed by the Contractor and approved by the Employer.  
Provisions are made in D&B GCC Clause 2(2)(b) for the SO to 
deal with unsatisfactory performance of the Design Checker 
(when appointed). 

 
  3.1.6 For two stage design approval, any conditional approval of the 

design which may have been imposed by the Design Checker or 
any Government departments which are to be undertaken in 
each stage i.e. AIP or DDA, should be repeated in the granting of 
consent. 

 
  3.1.7 It should be noted that the consent process is not intended as an 

opportunity for the SO to impose his personal interpretation of 
the Employer’s Requirements or to add to or change them, as 
this may result in a Variation.  The SO should only withhold his 
consent in circumstances where he considers the Employer’s 
Requirements have not been met or there is evidence to cast 
doubt on the certification given by the Design Checker. 

 
 3.2 Clause 13, Inspection of the Site Alternative I 
   (Method Statement Approach) 
 
  3.2.1 The D&B GCC provide two versions for Clause 13.  Alternative I 

is the Method Statement Approach which requires a Sub-Surface 
Assessment and Method Statement from the Contractor and 
imposes duties on the SO.  Alternative II is the same as Clause 
13 of the GCC (1999 Edition). 

 
  3.2.2 Under the Method Statement Approach, the Contractor will have 

provided with the Tender a Sub-surface Assessment and Method 
Statement and, to verify them, is required to commence ground 
investigation within 7 days of being given possession of the Site.  
There are three courses of action which can eventuate from 
this : 

  
   (a) the Contractor may verify the Sub-surface Assessment; 
 
   (b) conditions may be shown to be significantly worse than 

the Sub-surface Assessment requiring a revised Method 
Statement and consequential adjustments to the Contract 
Sum and/or time for completion of the Works, or 
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   (c) as (b), but conditions may be shown to be significantly 

better than the Sub-surface Assessment providing 
opportunity for a revised Method Statement and 
consequential adjustments to the Contract Sum and/or 
time for completion of the Works. 

 
  3.2.3 In the situation outlined at item 3.2.2(b), the initiative will come 

from the Contractor.  The SO should only consider such 
Contractor’s submissions where the conditions encountered 
require significant change in : 

  
    (i) the selected construction method, and/or 
 
    (ii) the design, and/or 
 
    (iii) resources, and/or 
 
    (iv) Temporary Works. 
 
  3.2.4 As an example, a significant change would be the need to 

change from pad footings to piles over a substantial part of the 
foundations. 

 
  3.2.5 In situation outlined at item 3.2.2(c), the initiative would be from 

the SO who would have decided that the conditions 
encountered, provided opportunity for a significant change to one 
or all the changes listed in item 3.2.3(i) to (iv)  above such that a 
saving in cost and or time could be reasonably achieved.  The 
SO is required to determine such cost and/or time implications 
using the Method Statement and the Sub-surface Assessment 
as the basis for such determination. 

    
  3.2.6 The Geotechnical Engineering Office (GEO) will normally provide 

technical advice on geotechnical matters to other Works 
Departments (see Appendix F item 2.1.1) .  The SO should 
consult Chief Geotechnical Engineer/Advisory of GEO where 
such advice is needed. 

  
4.0 Duties of the SO in the supervision of construction and site safety 
  
 4.1 The D&B GCC requires the Contractor to provide supervision to 

undertake testing etc.  Conditions of approval of the design may have 
imposed additional supervision and/or testing requirements. 

  
 4.2 The SO’s construction supervision duties under a D&B contract with a 

QA system are essentially those of a compliance check.  The SO 
should satisfy himself that appropriate levels of supervision are being 
provided by the Contractor, that tests are being carried out according to 
relevant standards, and that they are sufficiently timely and sufficiently 
frequent.  In general, the SO will be carrying out ad-hoc monitoring and 
verification of the QA System.  See Section 4, paragraph 4.4 of the 
Administrative Procedures. 
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 4.4 The responsibilities of the SO site safety supervision duties are the 

same as a conventional Architect’s/Engineer’s design contract 
incorporating the provisions of prevailing TC(W) - Construction Site 
Safety Manual. 

 
 4.5 The D&B GCC provides as an alternative, a form of payment to the 

Contractor which will not be based on measure and value.  Accordingly, 
if used, there will be much less involvement for the SO’s staff in 
verifying quantities. 
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LIST OF CLAUSES IN THE D&B GCC DEALING WITH ANNEX E1 
DUTIES, POWERS &/OR FUNCTIONS OF THE 
SUPERVISING OFFICER (SO) 
 
 

Clause No. Clause Heading Remarks 
 

Definitions “Employer’s Requirements” (ER) 
and “Contractor’s Proposals” (CP) 

Both documents form part of the Contract.  
But by D&B GCC Clause 5 the ER takes 
precedence over the CP (if found to be in 
conflict). 
 
The effect of this is the Contractor provides 
all that is required in the Contract which 
includes, inter alia, the ER and the CP.  
(See Note 3). 
 

Definitions “breakdown of the Contractor’s 
rates and prices” 
 

The amount of detail required is set out in 
the ER.  It can range from a simple list of 
lump sum cost centres to a fairly detailed 
schedule of rates, though the latter should 
not be necessary except where 
measurement e.g. fitting-out, or Variations 
are expected. 
 

Definitions “Variation” 
 

Generally, a Variation only arises when 
there is a change in the ER, which in turn 
changes the agreed deliverables as 
described by, and the terms and conditions 
of, the Contractor’s Proposals.  (See Note 
4). 
 

Definitions “Design Checker” and “Design 
Checking Procedures” 
 

These are discretionary requirements.  
They are for the protection of the Employer 
so that the Employer has a way of being 
satisfied that he is getting what he is paying 
for, that the required quality is being 
achieved and that the Contractor’s design 
development is safe.  How far the Employer 
requires design checking in any contract is 
left to those in charge of the contract, but 
the involvement of a Design Checker must 
be specified at the tender stage because he 
is employed by the Contractor.  Under 
these circumstances, the SO should 
receive check certificates and, if satisfied, 
issue the consent to contractor. If required, 
more than one Design Checker may be 
appointed, each responsible for the design 
checking of distinctly separate parts of the 
Works.  (See Note 5). 
 

Definitions “Supervising Officer” The SO replaces the Architect/ 
Engineer/Surveyor.  The SO is appointed 
by the Employer as his representative on 
Site.  (See Note 6). 
 

Definitions “Plant” No GCC (1999 Edition) equivalent. 
 

Definitions “Commissioning Tests” No GCC (1999 Edition) equivalent 
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Clause No. Clause Heading Remarks 
 

Definitions “Works” Analogous to GCC (1999 Edition) but 
extended to include design. 
 

2 Duties and powers of the SO etc. Analogous to Clause 2 of GCC (1999 
Edition) but Clause 2 of D&B GCC is 
extended to include provisions relating to 
the Design Checker. 
 

4 Sub-contracting Analogous to Clause 4 of GCC (1999 
Edition) in respect of the sub-contracting of 
the construction element of the Works.  It 
should, however, be noted that the SO has 
additional roles to play under D&B GCC 
Clauses 4(4) and 4(5) in respect of the 
design. 
 

5 Order of precedence of contract 
documents 
 

Provides for the order of precedence of the 
contract documents.  By this Clause, the 
ER takes precedence over the CP. 
 

6 Treatment of ambiguities or 
discrepancies 

Analogous to Clause 5(2) of GCC 1999 
except that the SO has to deal with 
ambiguities or discrepancies in the 
Contractor’s Proposals in accordance with 
D&B GCC which has no equivalent in GCC 
(1999 Edition). 
 

7 Copyright Deals with copyright, leaving it with the 
Contractor except for the purposes of the 
Works and its maintenance.  It covers the 
Employer’s right to use the design to 
complete the Works should the Contract be 
terminated.  (See Note 7). 
 

10 Contractor’s obligations Analogous to Clause 10 of GCC (1999 
Edition) but has been amended to reflect 
the fact that the Contractor is also 
responsible for the design. 
 

13 Inspection of the Site  
Alternative I 
Method Statement Approach 

Clause 13 Alternative I has no equivalent in 
GCC (1999 Edition).  The SO is given a 
number of powers and functions under 
Clause 13 Alternative I e.g. valuation and 
revision of time for completion.  (See Note 
8). 
 

15 Works to be to the satisfaction of 
the SO 

Analogous to Clause 15 of GCC (1999 
Edition) except that physical impossibility 
arising from the Contractor’s design of the 
Works is excluded. 
 

16 Programme to be furnished Analogous to Clause 16 of GCC (1999 
Edition). 
 

17 Contractor’s superintendence Analogous to Clause 17 of GCC (1999 
Edition) except that the SO’s authority 
under Clause 17(3) of D&B GCC is subject 
to the qualification that it cannot be 
unreasonably exercised. 
 

18 Contractor’s employees Analogous to Clause 18 of GCC (1999 
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Clause No. Clause Heading Remarks 
 

Edition) except that the SO’s power of 
removal under Clause 18(2) of D&B GCC is 
subject to the qualification that it shall not 
be unreasonably exercised. 
 

19 Setting-out Analogous to Clause 19 of GCC (1999 
Edition). 
 

20 Safety and security of the Works Analogous to Clause 20 of GCC (1999 
Edition). 
 

21 Care of the Works Analogous to Clause 21 of GCC (1999 
Edition). 
 

23 Design responsibility 
 

Very different from Clause 23 of GCC 
(1999 Edition).  D&B GCC Clause 23 limits 
the design responsibility to reasonable skill 
and care i.e. the same standard as for 
consultants, rather than fit for the purpose.  
If a higher than average level of care is 
required, then this needs to be described in 
the tender, but on no account shall fit for 
the purpose be used without DEVB’s 
approval which will not normally be given 
because of its high cost implications and 
the difficulty in clearly stating “the purpose”.  
Where the design is required to be fit for 
the  purpose, a Special Condition of 
Contract is required. 
 

27 Contractor to give notice of injury Analogous to Clause 27 of GCC (1999 
Edition). 
 

28 Patent rights and royalties Analogous to Clause 28 of GCC (1999 
Edition), except that the proviso has been 
amended to cover also the situation where 
a patented article, process, design or 
invention is incorporated into the 
permanent work by reason of compliance 
with the Employer’s Requirements. 
 

30 Compliances with enactments and 
regulations 

Analogous to Clause 30 of GCC 1999 
except than Sub-clause (2) requires the SO 
to order a Variation in accordance with 
Clause 60 in the event a “change of law” 
occurs after the date of submission of 
Tender where in the opinion of the SO such 
“change of law” makes necessary the 
alteration or modification of the design of 
the permanent work to ensure conformity 
with the “change of law”.  No additional 
payment or extension of time would be 
made if the “change of law” could 
reasonably have been foreseen by the 
Contractor at the date of submission of the 
Tender. 
 
 

32 Site diary and labour returns Analogous to Clause 32 of GCC (1999 
Edition). 
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Clause No. Clause Heading Remarks 
 

33 Fossils Analogous to Clause 33 of GCC (1999 
Edition). 
 

34 Facilities for other persons Analogous to Clause 34 of GCC (1999 
Edition). 
 

41 Passes Unlike Clause 41 of GCC (1999 Edition), 
the SO is not involved in the issue of 
passes.  (See optional D&B SCC). 
 

42 Quality of Plant, materials, 
workmanship and tests 

Analogous to Clause 42 of GCC (1999 
Edition). 
 

43 Access to the Site and places of 
manufacture 

Analogous to Clause 43 of GCC (1999 
Edition). 
 

44 Examination of work before 
covering up 

Analogous to Clause 44 of GCC (1999 
Edition) except that, in practice, the level of 
examination should be less than for a 
traditional contract. 
 

45 Uncovering and making openings Analogous to Clause 45 of GCC (1999 
Edition). (See Clause 44 above). 
 

46 Removal of unsatisfactory Plant, 
material and work 
 

Analogous to Clause 46 of GCC (1999 
Edition). 
 

47 Commencement of the Works Analogous to Clause 47 of GCC (1999 
Edition) except that under Clause 47(2) of 
D&B GCC the SO also has a function in 
dealing with the Contractor’s application for 
consent for construction to proceed under 
the Design Checking Procedures. 
 

48 Possession of the Site Analogous to Clause 48 of GCC 1999. 
 

50 Extension of time for completion Analogous to Clause 50 of GCC (1999 
Edition) except that the causes of delay to 
be considered/not to be considered by the 
SO under Clause 50 of D&B GCC are not 
entirely the same as the corresponding 
items in Clause 50 of GCC (1999 Edition). 
Clause 50(1)(c)(iii), (1)(c)(iv) of D&B GCC 
and (1)(c)(v) have no equivalent in Clause 
50 of GCC (1999 Edition).  D&B GCC 
Clause 50 expressly disallows extension of 
time for defective or late design or failure by 
the Contractor to interpret the ER correctly.
 

51 Rate of progress Analogous to Clause 51 of GCC (1999 
Edition), but the SO should note that the 
time for completion may be reduced under 
D&B GCC. 
 

52 Liquidated damages for delay Analogous to Clause 52 of GCC (1999 
Edition), but the SO should note that the 
time for completion may be reduced under 
D&B GCC Clause 60(5)(a)(i). 
 

53 Completion of the Works Analogous to Clause 53 of GCC (1999 
Edition) but the SO should note that in 
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Clause No. Clause Heading Remarks 
 

Clauses (1) and (2) of D&B GCC any final 
test includes Commissioning Tests. 
 

54 Suspension of the Works Analogous to Clause 54 of GCC (1999 
Edition). 
 

55 Suspension lasting more than 90 
days 

Analogous to Clause 55 of GCC (1999 
Edition). 
 

56 Execution of work of repair Analogous to Clause 56 of GCC (1999 
Edition). 
 

58 Investigating defects Analogous to Clause 58 of GCC (1999 
Edition). 
 

60 Variations Very different from Clause 60 of GCC 
(1999 Edition) e.g. definition of Variation, 
consent of the Contractor required in 
respect of a Variation ordered by the SO 
affecting design already checked, SO’s 
power to require/request lump sum 
quotation, SO’s power to agree to 
Contractor’s proposed Variation.  (See 
Note 9). 
 

61 Valuing Variations Very different from Clause 61 of GCC 
(1999 Edition) e.g. the SO is required to 
follow valuation principles which are not the 
same as those stipulated in Clause 61 of 
GCC (1999 Edition), the SO is given power 
to accept a lump sum quotation and the SO 
is required to follow certain time-limits.  
(See Note 10). 
 

63 Disturbance to the progress of the 
Works 

Analogous to Clause 63 of GCC (1999 
Edition), except that the matters set out in 
D&B GCC Clause 63 (a) and (b) are not 
exactly the same as those set out in of 
Clause 63 (a), (b) and (c) of GCC (1999 
Edition) e.g. Clause 63(a) of GCC (1999 
Edition) has no relevance to a D&B contract 
and D&B GCC Clause 63(b) includes 
testing of Plant. 
 

64 Notice of Claims Analogous to Clause 64 of GCC (1999 
Edition). 
 

65 Use of Provisional and Contingency 
Sums 

Analogous to Clause 65 of GCC (1999 
Edition), except that under a D&B contract 
there is no provision for Prime Cost Sums. 
 

66 Accounting of Provisional and 
Contingency Sums 

Analogous to Clause 68 of GCC (1999 
Edition), except that under a D&B contract 
there is no provision for Nominated Sub-
contractors. 
 

67 Commissioning Tests D&B GCC Clause 67 has no equivalent in 
GCC (1999 Edition).  The SO is given 
various powers and functions in relation to 
the Commissioning Tests e.g. power to 
appoint time for the tests and power to 
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Clause No. Clause Heading Remarks 
 

require any part of the Works be re-tested.  
(See Note 11). 
 

68 Partial Possession D&B GCC Clause 68 has no equivalent in 
GCC (1999 Edition).  A notice is required to 
be given by the SO under D&B GCC 
Clause 68(3) to confirm the making good of 
any defect etc. in the relevant part. (See 
Note 12). 
 

69 As-built drawings D&B GCC Clause 69 has no equivalent in 
GCC (1999 Edition).  The Contractor is 
required to provide as-built drawings within 
90 days of completion of the Works. 
 

70 Access to drawings on the Site D&B GCC Clause 70 has no equivalent in 
GCC (1999 Edition).  The SO and his 
authorised representatives have right to 
access to drawings etc. on Site. 
 

71 Vesting of Constructional Plant and 
temporary buildings 

Analogous to Clause 71 of GCC (1999 
Edition). 
 

72 Vesting of Plant and materials Analogous to Clause 72 of GCC (1999 
Edition). 
 

73 Removal of Constructional Plant, 
Plant, temporary buildings and 
materials 
 

Analogous to Clause 73 of GCC (1999 
Edition). 
 

74 Hire and hire-purchase Construction 
Plant 

Analogous to Clause 74 of GCC (1999 
Edition). 
 

78 Contractor’s interim statements Very different from Clause 78 of GCC 
(1999 Edition) e.g. Alternative A (milestone 
payments which has no equivalent in GCC 
(1999 Edition) and the matters required to 
be shown in the Contractor’s statement to 
the SO under Alternative B (periodic 
payments) are not exactly the same as 
those required under Clause 78 of GCC 
(1999 Edition).  The Employer is required to 
specify the payment method in the Form of 
Tender. 
 

79 Interim and final payments,  
Retention Money and interest 

D&B GCC Clause 79(1) is different from 
Clause 79(1) of GCC (1999 Edition) in 
that :- 
(a) there are two payment options - 

milestone payments and periodic 
payments.  The tender documents 
must state which, 

(b) the SO is required to certify payment 
within 7 days (not 21 days) of the date 
of delivery to the SO of the 
Contractor’s statement under 
Alternative A (milestone payments) 
and 

 
 
(c) the matters required to be considered 
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Clause No. Clause Heading Remarks 
 

by the SO under Alternative B 
(periodic payments) are not exactly 
the same as those required under 
Clause 79(1) of GCC (1999 Edition). 

 
80 Maintenance certificate Analogous to Clause 80 of GCC (1999 

Edition). 
 

81 Determination of the Contractor’s 
employment 

Analogous to Clause 81 of GCC (1999 
Edition) but the SO should note the 
reference to “unfixed Plant” in D&B GCC 
Clause 81 (2)(b) and Clause 81(3) has no 
equivalent in GCC (1999 Edition). 
 

82 Work by person other than the 
Contractor 

Analogous to Clause 82 of GCC (1999 
Edition). 
 

84 Special risks Analogous to Clause 84 of GCC (1999 
Edition). 
 

86 Settlement of disputes Analogous to Clause 86 of GCC (1999 
Edition). 
 
 

87 Service of notices Analogous to Clause 87 of GCC (1999 
Edition). 
 

89 Contract price fluctuations Analogous to Clause 88 of GCC (1999 
Edition) but the SO should note that :- 
 
(a) the definition of “Current Index Figure” 

in D&B GCC Clause 89(2)(c) of has 
been slightly amended to provide for 
the possibility of D&B GCC Clause 79 
Alternative A (milestone payments) 
being adopted; and 

 
(b) D&B GCC Clause 89(2)(d)(i) makes 

no reference to sums in respect of 
Nominated Sub-contractors. 

 
 
 
NOTES 
 
Note 1 It should also be noted that the SO may have other duties, powers and/or functions under 

the SCCs and the Employer’s Requirements, e.g. SCC re: passes and Employer’s 
Requirements re: construction checking.  The SO may also be required to attend the 
Project Control Group meetings. 

 
Note 2 It should be noted that the word analogous used in this Annex should not be taken as 

meaning synonymous, and that the duties, powers, and/or functions of the SO need to be 
considered in the light of the wording in the relevant clause and in the wider context of the 
Design and Build Conditions of Contract. 

 
Note 3 If the CP includes a schematic or pictorial representation of any part of the offer (which 

goes further than can be reasonably implied by the ER), the Contractor, depending on the 
wording in the CP (which may highlight certain items in the CP as not deliverable) may not 
have to deliver some of the illustrated items as part of the contractual obligation to execute 
the Works in accordance with the Contract. 
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 Example (a) The ER simply calls for a car park for X cars.  The Contractor would have to 
provide a car park that not only had the necessary parking spaces, but also 
reasonable access to and from the spaces and appropriate drainage in so far 
as it is necessary for the proper functioning of the car park.  The Contractor 
can choose the material used, but would not have to provide, markings or 
directions, though these may be covered by other regulations with which the 
Contractor must comply without the ER expressly referring to them e.g. 
codes of practice.  If the ER calls for a covered car park, then sufficient, safe 
headroom for cars and their users must be provided, but not for lorries etc.  
The structure would have to be designed to be safe but not in accordance 
with the BOO Building Regulations unless the ER required it. 

 
 Example (b) The CP include a perspective of the inside of an airport terminal building, 

including soft furnishings like planters and hard ones like chairs and tables, 
with people standing/sitting and an aircraft taking off in the background.  It is 
obvious from common sense that the people and the aircraft (and the like) 
are not contractually deliverable, but the furnishings will have to be expressly 
explained. 

 
  If it is the general setting out of the area being depicted e.g. column spaces, 

commercial outlet arrangements and not the detail that is required, then this 
should be made clear at the tender assessment stage before finalising the 
contract documents. 

 
 Example (c) The CP provides outline details in response to the generality of the ER.  For 

the purpose of award of contract these outline details are accepted as 
complying with the ER.  After award, in developing the design and firming-up 
his outline details, the Contractor proposes specific details or materials.  
Such proposal would not be a Variation if it still complies with the ER and is 
compatible with the outline details provided in the CP.  The position would 
not be the same if specific details or materials have been included in the CP 
or specific details or materials are identified pre-contract and the Employer 
particularly likes it and thereby incorporate it in the ER.  In such a situation, 
any post-award proposal involving specific details or material different from 
those included in the CP or incorporated in the ER could trigger the need for 
a Variation order. 

 
 
 After the date for submission of tenders the SO may write to a tenderer and request that a 

particular proposal or proposals in the Contractor’s Proposals be incorporated into and 
form part of the Employer’s Requirements (See Special Conditions of Tender - Appendix 
G). 

 
Note 4 If substantial Variations are likely, D&B should not be used.  Variations open the way to 

cost and time increases and disputes. 
 
 Establishing the difference between a Variation and design development is vital to 

understand.  Anything that changes the agreed deliverables as described by the ER is a 
Variation.  Any change that remains within the ER is design development.  See also Note 
3 - Example (c). 

 
 Only if the detail of the CP is of vital importance to the Employer should a tenderer be 

required to develop design proposals prior to contract award.  If some prudent investigation 
of the tenderer’s intention is deemed necessary in order to be satisfied that the tenderer 
understands the problem and what is required, then once satisfied, it is less confusing to 
leave the detail out of the CP.  The non-inclusion of such detail in the CP would leave the 
Contractor free to submit his original solution or an alternative one after work has started, 
either being subject to checking against the ER and under any specific checking 
procedures included in the Contract.  Under such circumstances if the alternative solution 
differs from the ER it is a Variation and needs the SO’s sanction; if it complies with the ER 
it is design development. 
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Note 5 When the Design Checker is required, the ER must state by when the Design Checker 
shall be nominated for approval and/or be appointed by the Contractor.  The Design 
Checking Procedures must state whether a single consent to construct is required or 
several.  It will depend upon the nature of the Works.  The Procedures also need to make 
clear the basis upon which consent will be granted or withheld.  Alternatively, the SO could 
do the checking as part of his consent procedure. 

 
Note 6 Amongst the SO’s “duties” are :- 
 
 (i) to trigger the consent to move from schematic to detailed design and from 

detailed design to construction but the SO may not impose his personal 
preference in giving or withholding consent; 

 
 (ii) to be active in the Sub-surface Assessment and Method Statement; 
 
 (iii) the duty to value Variations or to delegate to the SO’s representative 

valuation duties for Variations; 
 
 (iv) to detail time for Commissioning Tests and require any part of the Works to 

be retested; 
 
 (v) to certify, if appropriate, interim statements, interim and final payments, 

retention money and interest within fixed time frames and in accordance with 
the agreed method i.e. milestone or periodic payments; 

 
 (vi) to satisfy himself that appropriate levels of on-site construction and site 

safety supervision are being provided by the Contractor, that tests are being 
carried out and to relevant standards and verifying the Quality Assurance 
System (if any). 

 
Note 7 If the CP provides for a patented article, process, design or invention then the Tender Price 

should include for any royalty payable in respect thereof and a statement from the owner of 
the patent that the patented article, process, design or invention may be used for the 
Works. 

 
Note 8 The preferred use is for a Method Statement instead of the customary placing of all the 

sub-surface risk on the Contractor.  The new wording calls for submission of a Method 
Statement by the Contractor dealing with, inter alia, the Contractor’s assumption of the sub-
surface conditions.  Any difference between the assumption and the actual that has a 
substantial impact on the design may have cost and/or time implications. 

 
 For the SO to be able to value the change and assess the effect upon time, the ER must 

state that the Contractor shall deliver a copy of the site investigation made under D&B GCC 
Clause 13(4) to the SO.  A time for delivery must also be stated, but this will depend upon 
the size of the Works etc. 

 
 The ER must also state that the SO’s valuation of any change shall be based on the 

Contractor’s rates and prices included with the Method Statement and Sub-surface 
Assessment. 

 
 It is recognised that the Method Statement approach may be made complicated by highly 

variable sub-surface conditions.  The Contractor will have to make a case and the SO a 
decision based on the information available. 

 
Note 9 Variations are defined in Clause 1(1).  Under D&B GCC Clause 60(4), the SO may request 

the Contractor to submit a lump sum quotation in writing within 14 days of receipt of such 
request.  If the Variation is ordered, the SO may accept the lump sum quotation as the 
value of the Variation.  If the SO does not accept the lump sum quotation, he shall have to 
value it in accordance with D&B GCC Clause 61(4).  If a lump sum quotation is requested 
but a Variation is not ordered, the Contractor shall be paid for the Cost of the preparing the 
lump sum quotation (see D&B GCC Clause 60(4)). 
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 Apart from Variations ordered by the SO, the Contractor may propose a Variation by 
submitting the proposal in writing to the SO under D&B GCC Clause 60(5).  The SO shall 
within 14 days of the receipt of the Contractor’s proposed Variation confirm whether he 
agrees to the proposed Variation or not.  Under Clause D&B GCC 60(5)(c), the Contractor 
is not entitled to any adjustment to the Contract Sum except an adjustment to effect a 
reduction offer to the Employer (if any). 

 
Note 10 Provides for both the traditional way of valuing Variations and also by the approach of lump 

sum  quotations, either asked for by the SO or offered by the Contractor.  If the SO does 
not like the quote, the traditional way is used.  If the Contractor is subsequently not 
instructed to execute the Variation then he is entitled to be paid the Cost incurred in 
preparing the quotation.  The SO will not have priced bills of quantities on which to value 
Variations but instead a breakdown of the Contractor’s rates and prices in such detail as 
prescribed in the ER.  D&B GCC Clause 61(2) provides that the valuation of any Variation 
ordered by the SO shall include the Cost (if any) of any disturbance to, or prolongation of 
both varied and unvaried work. 

 
Note 11 The ER must make it clear what must be commissioned before the certificate of 

completion.  It must also clarify the effect of having to re-test.  Does it affect the completion 
certificate?  Thought must be given on the need to also re-test satisfactory Plant following a 
failure elsewhere in the system. 

 
Note 12 D&B GCC Clause 68 makes it clear that the Employer may, but only with the Contractor’s 

consent, take-over any part of the Works early.  For example, if in the construction of an 
office block the Employer requires possession in order to occupy the premises earlier for 
moving-in and/or commissioning purposes.  Early take-over results in a certificate of 
completion being deemed to be issued for the part taken over.  If early take-over is 
essential, make it a Section with a specific completion date. 

 



 

 

 


