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LEGISLATIVE COUNCIL BRIEF
WATERWORKS (AMENDMENT) BILL 2017

INTRODUCTION

A

At the meeting of the Executive Council on 28 March 2017, the Council
ADVISED and the Chief Executive ORDERED that the Waterworks (Amendment) Bill
2017, at Annex A, should be introduced into the Legislative Council.

JUSTIFICATIONS
2.
The current section 15(1) 1 of the Waterworks Ordinance (Cap. 102) (WWO)
does not reflect the policy intent and the industry practice. Moreover, the Commission
of Inquiry into Excess Lead found in Drinking Water (COI) 2 recommended in its report
that the Water Authority (WA) should define the duties of licensed plumber (LP) under
the WWO, taking into account the relevant provisions of the Construction Workers
Registration Ordinance (Cap. 583) (CWRO), which allows workers registered
thereunder 3 to perform plumbing installations.

Persons designated for carrying out plumbing works
3.
Under section 15(1) of the WWO, the construction, installation, maintenance,
alteration, repair or removal (collectively referred to as “construction, etc.”) of fire
services or inside services (collectively referred to as “plumbing system(s)”) must be
carried out by an LP or a public officer authorized by the WA. Despite the language of
the legislation, it has been the policy intent and the industry practice over the past decades
that LPs may be assisted by workers in carrying out the construction, etc. of plumbing
systems. Plumbing works cover a lot of menial or repetitive tasks that can be carried out
by other persons who have the necessary qualifications or work under proper instruction
and supervision. We recognize that skilled workers or semi-skilled workers for relevant
designated trade divisions registered under the CWRO are in possession of the relevant
trade skills and are qualified to carry out plumbing works competently. In fact, the
1

Pursuant to section 15(1) of the WWO, “no fire service or inside service shall be constructed,
installed, maintained, altered, repaired or removed by a person other than a licensed
plumber or a public officer authorized by the Water Authority”.

2

The COI was appointed by the Chief Executive in Council on 13 August 2015 to inquire into
the incident of excess lead found in drinking water in public rental housing estates.

3

These workers include registered skilled workers or semi-skilled workers for relevant
designated trade divisions and other registered construction workers working under their
instruction and supervision.

CWRO will only allow registered skilled workers and semi-skilled workers and other
registered construction workers under the instruction and supervision of registered skilled
workers and semi-skilled workers to carry out plumbing works when the sections of the
CWRO on “designated workers for designated skills” come into force on 1 April 2017 4.

4.
Furthermore, if the construction, etc. of plumbing systems can only be
carried out personally by LPs, the workforce demand of LPs will be considerably high
and far exceed the current manpower supply, not to mention the consequential increase
in the cost of hiring LPs for the construction, etc. of plumbing systems.

5.
We propose to amend section 15 of the WWO to include (in addition to LPs
and public officers authorized by the WA) skilled workers or semi-skilled workers for
the relevant designated trade divisions registered under the CWRO for carrying out the
construction, etc. of plumbing systems. We also propose to allow other persons
working under the instruction and supervision of LPs, skilled workers or semi-skilled
workers for the relevant designated trade divisions (collectively referred to as
“supervisor(s)”) to carry out the construction, etc. of plumbing systems. This
arrangement will facilitate such other persons to acquire necessary work experience and
trade skills for becoming LPs, skilled workers or semi-skilled workers for the relevant
designated trade divisions in future.

6.
Through the proposed amendments, we can align the requirements on the
persons designated for carrying out the construction, etc. of plumbing systems under the
WWO with those under the CWRO, and provide additional workforce in the plumbing
industry without compromising work quality.

Obligation of responsible LPs, supervisors and designated persons for construction,
etc. of plumbing systems
7.
Pursuant to section 14(1) of the WWO, no person is allowed to construct,
install, alter or remove a plumbing system except with the permission in writing of the
WA. At present, it is an administrative requirement that all applications for
permissions under section 14(1) of the WWO for the construction, etc. of plumbing
systems (a “section 14(1) permission”) are to be made by LPs. The LP who applies for
the section 14(1) permission, which is subsequently granted by the WA, for the
plumbing works (the “responsible LP”) is required to certify that the completed works
5
covered by that permission comply with section 14(3) of the WWO.
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4

Sections 3 and 4 of the CWRO only allows registered skilled workers or semi-skilled workers
of designated trade divisions, and other registered construction workers under their
instruction or supervision, to carry out plumbing works on construction sites.

5

Section 14(3) of the WWO requires the “construction or installation of a plumbing system to
be carried out in such manner as may be prescribed and the nature, size and quality of pipes
and fittings of the plumbing system shall be as prescribed”.

8.
We propose to formalize the abovementioned administrative requirement by
amending the WWO to stipulate that all applications for section 14(1) permission have
to be made by LPs.

9.
Under section 14(4) of the WWO, any person who contravenes section 14(3)
of the WWO is guilty of an offence. With the introduction of responsible LPs and
supervisors, we propose to make it clear that if section 14(3) is contravened, the
responsible LP and the supervisors may also commit an offence. We propose to add a
statutory defence provision for the responsible LP and supervisor, who is charged with
the proposed offence, to prove that he or she has taken reasonable steps to ensure that
section 14(3) is not contravened. Moreover, we also propose to add a statutory
defence provision for a person designated for carrying out the plumbing works, who
contravenes section 14(3), to prove that he or she has no reasonable grounds to believe
that the carrying out of the relevant works would contravene section 14(3).

Other amendments
10.
Under the current WWO, the WA must first obtain the occupier’s consent or
a magistrate’s warrant before entering any premises to ascertain compliance with the
WWO 6 . This requirement is potentially detrimental to the effective policing of
whether the construction, etc. of plumbing systems are being carried out by designated
persons.
11.
In contrast, under the CWRO, officers authorized by the Construction
Industry Council are empowered to enter construction sites without consent or warrant
to ascertain whether the persons carrying out construction work are registered
construction workers. A person, who without reasonable excuse, fails to produce the
person’s registration card on demand by an authorized officer, or provides misleading or
false information in relation to whether the person is a registered construction worker,
commits an offence 7.

12.
We propose to introduce similar provisions in the WWO to empower the WA
to enter into any premises, without consent or warrant, where plumbing works are being
carried out for the purpose of ascertaining whether the works are being carried out by
persons designated for carrying out the plumbing works. However, we do not propose
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6

Pursuant to section 12(1)(d) of the WWO, except in case of urgency, the WA must first obtain
the consent of the occupier of any premises or a warrant issued by a magistrate before
entering the premises to ascertain whether there is in respect of a fire service or inside service
on the premises any contravention of the WWO or the WWR.

7

Pursuant to section 48 of the CWRO, a person who, without reasonable excuse, fails to
produce his registration card on demand by an authorized officer commits an offence.
Pursuant to section 59(1) of the CWRO, a person who, without reasonable excuse, makes any
statement or furnishes any information, which is false or misleading in a material particular
in connection with a requirement made by authorized officer to state whether he is a
registered construction worker, commits an offence.

to extend this power to enter premises or part of the premises that is used for human
habitation 8 so as to minimize intrusion into the privacy of the occupants. Similar
offences are also proposed to be included in the WWO for a person, who without
reasonable excuse, fails to provide information, or provides misleading or false
information, in relation to whether the plumbing works are being carried out by
designated person.

13.
Furthermore, a person who employs or permits a non-designated person to
carry out the construction, etc. of a plumbing system will commit an offence 9. We
propose to add a statutory defence provision for a person, who is charged with the offence,
to prove that he or she believed, and it was reasonable for him or her to believe, that the
person carrying out the construction, etc. of a plumbing systems is a designated person 10.

14.
At present, a prosecution under the WWO or the Waterworks Regulations
(WWR) must commence within six months from the time when the offence was committed
pursuant to section 26 of the Magistrates Ordinance (Cap. 227). On many occasions,
prosecution against offenders would be time-barred due to the lapse of over six months
between the time the offence was committed and the subsequent discovery of the offence.

15.
We propose to include a provision in the WWO such that any prosecution
under the WWO or the WWR may be brought within a period of six months from the
date on which the offence is discovered by, or comes to the notice of, the WA.

16.
We propose that the penalty levels of any offences introduced in connection
with this proposal be kept in line with those of the current offences under the WWO11,
i.e. a maximum fine at level 4, which is currently set at $25,000, and without any
imprisonment terms.

Page 4

8

The power of entry without warrant or consent will not extend to cover premises or part of
premises that is used for human habitation, or premises used as a hotel, guesthouse,
serviced apartment, dormitory, home for elderly persons, home for persons with disabilities,
child care centre, nursery or similar establishment.

9

Pursuant to section 15(3)(b) of the WWO, any person who employs or permits a person other
than an LP or a public officer authorized by the WA to carry out the construction, etc. of
plumbing systems is guilty of an offence. Following the setting out of designated persons for
carrying out the construction, etc. of plumbing systems as stated in paragraph 5, section
15(3)(b) will be amended to the effect that a person who employs or permits a person other
than a designated person to carry out the construction, etc. of plumbing systems will commit
an offence.

10

A similar defence provision can be found in section 6(3) of the CWRO which states that if a
person is charged for an offence under section 6(2) for employing another person to
personally carry out on a construction site construction work, it is a defence for the
defendant to prove that he believed, and that it was reasonable for him to believe, the relevant
matter exists.

11

Pursuant to section 35(1) of the WWO, any person who is guilty of an offence under the WWO
is liable on summary conviction to a fine at level 4 unless a penalty is otherwise expressly
provided.

THE BILL
17.

B

The main provisions are –
(a)

amendments to the WWO that specify the persons designated for carrying
out the construction, etc. of plumbing systems; to specify the obligations of
responsible LPs, supervisors and designated person in carrying out the
construction, etc. of plumbing systems; to create relevant offences and
statutory defences; to give power of entry without warrant or consent to the
WA to ascertain whether the construction, etc. of plumbing systems are
carried out by designated persons; and to revise the time limit for
prosecution; and

(b)

associated amendments to the WWR that specify the requirements on
inspection and approval of completed plumbing works and installation of
meters.

The existing provisions being amended are at Annex B.

LEGISLATIVE TIMETABLE
18.

The legislative timetable will be –
Publication in the Gazette

31 March 2017

First Reading and commencement of
Second Reading debate

26 April 2017

Resumption of Second Reading debate,
Committee Stage and Third Reading

to be notified

IMPLICATIONS OF THE PROPOSAL
C

19.
C.

The proposal has financial and civil service implications as set out in Annex

20.
The proposal is in conformity with the Basic Law, including the provisions
concerning human rights.
It has no economic, competition, productivity,
environmental, sustainability, family and gender implications. The amendment
Ordinance will not change the binding effect of the WWO.

PUBLIC CONSULTATION
21.
We have consulted professional bodies, plumbing trade associations,
plumbers associations, workers association, the construction sector, developers, and the
Consumer Council on the legislative proposal and obtained general support from them.
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We have also conducted a public consultation exercise to gauge public views on the
proposal between September and November 2016. Members of the public who
responded are either generally supportive or have no adverse comment on the proposal.
We have duly considered the comments and suggestions received in the consultation
exercise in this proposal.

22.
On 24 January 2017, we briefed the Legislative Council Panel on
Development on the proposal and our plan to introduce the Bill into the Legislative
Council in the second quarter of 2017. The Panel members have no adverse comment
on the proposal.

PUBLICITY
23.
A press release is to be issued on 29 March 2017 and a spokesman will be
available to handle the media and public enquiries. We shall also prepare publications
to promulgate the relevant requirements among the trade and public before the
commencement of the amended WWO and WWR.

BACKGROUND
24.
The current WWO came into force in 1975. Whilst various legislative
amendments to the WWO were made over the past decades, the WA has started on a
holistic review of the WWO and the WWR to revamp the legislation to cater for the
latest development of the plumbing trade, technologies and practices, including a review
on the roles and responsibilities of trade personnel and technical requirements and
plumbing material standards.

25.
While the WA is holistically reviewing the WWO and the WWR, we have
examined the recommendations made in the Report of the COI in respect of the duties
of LPs. We consider it prudent to prioritize legislative amendments to the WWO to
designate the persons for carrying out plumbing works and to stipulate clearly the duties
of LPs.

ENQUIRIES
26.
For enquiries on this brief, please contact Mr NG Vitus, Principal Assistant
Secretary for Development (Works) 3, at 3509 8277.

Development Bureau
29 March 2017
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Annex A

Legislative Council

Annex B

Legislative Council

CONFIDENTIAL

Annex C

FINANCIAL AND CIVIL SERVICE IMPLICATIONS
OF THE PROPOSAL
Additional manpower will be required for implementing the
legislative proposal, such as to ascertain whether the works are carried
out by persons designated for the construction, etc. of plumbing
systems 1 and to take legal actions against persons contravening the
WWO in anticipation of the increased workload due to the change of the
time limit for prosecution 2 .
Any additional manpower resources
required will be sought with justifications in accordance with established
resource allocation mechanism. The fines collected in connection with
the legislative proposal will be credited to the General Revenue Account
in accordance with the established practice.
2.
We have consulted four relevant Bureaux and 29 relevant
Departments between August 2016 and November 2016. A briefing
session was also held in November 2016 to explain to the representatives
from the Bureaux and Departments in regard to the proposal. We have
taken into account the comments and suggestions provided by the
Bureaux and Departments and have appropriately refined the proposal.

1

See paragraph 12 of the main text.

2

See paragraph 14 of the main text.

Legislative Council

Annex D

LIST OF ABBREVIATIONS

COI

Commission of Inquiry into Excess Lead found
in Drinking Water

construction, etc.

construction, installation, maintenance,
alteration, repair or removal

CWRO

Construction Workers Registration Ordinance
(Cap. 583)

LP

licensed plumber

plumbing system(s)

fire services or inside services

responsible LP

the LP who applies for the section 14(1)
permission, which is subsequently granted by
the WA, for the plumbing works

section 14(1)
permission

permissions under section 14(1) of the WWO
for the construction, etc. of plumbing systems

supervisor(s)

LPs, skilled workers or semi-skilled workers
for the relevant designated trade divisions

WA

Water Authority

WWO

Waterworks Ordinance (Cap. 102)

WWR

Waterworks Regulations (Cap. 102A)

Legislative Council

