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Dear SiI'S, Henson Lam
RER
Mendy Chong
Re : Yan Hau Chung Tze R
We have instructions to act for Grand Step Infernational Limited and
your letter to our client dated 3" November 2010 has-been refetred to us for gwn!a
. Stephen W.K. Lo
handling. ey
Jarmy HL. Tin
Whilst we note that the Government is preparing the publication of ,f_ :f_ !;p
the Information on Private Columbarium (Part A and Part B), we note that you ##=#
have already decided that the above Private Columbarium would be included in I;f“;;‘“ MH. Leo -

Part B with the Town Planning Land/Lease Information as set out in your said
letter. We therefore fail to see the purpose of having the form enclosed filled

Marienc S. Courbet
BER

#*Christine B.C. Fan

in and returned to you. Moreover, our client was only allowed to tick one box  gyn

and if more than one box has been ticked, you would proceed to publish the
information relating to the above Private Columbarium as set out in the said
letter in any event. :

Tn the meantime, we note that whilst you claimed in Column 6 of your
said letter that “the user restrictions provisions in the relevant land lease are still
under consideration and investigation by District Lands Office/Shatin, you
claimed that so far as the Town Planning Information as listed in Column 3 is
concemed, you allege that “Sha Tin Outline Zoning Plan Zoning : Village Type
Development Not in compliance with planning requirements (unless it is an
existing use).”. In this connection, we are instructed by our client to claim an
existing use in respect of the above Private Columbarium.

You would note that the Planning Ordinance (Cap.131) was enacted
as a result of the Melhado case where government lost the case whereby
enforcement action against the use of open storage on agricultural land under
the Block Lease (the then Block Crown Lease) could not be substantiated. The
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Planning Ordinance was then introduced so as to stop all open storage uses such as
container yards, lorry and container vehicle parks, storage of scrap metal and wrecked
cars, on agricultural land not enforceable under the lease conditions. Unless such uses
could be confimed by air photos as existed before the enactment of the Ordinance, and
termed “Exist Uses”, planning approval from the Town Planning Board will be required
for any subsequent change of land usage. The Planning Department will take
enforcement and prosecution action against the landowners of the agricultural land for
change of use as evidenced by air photos taken before and after the epactment of the
Ordinance.

However, for any building existed before the enactment of the Ordinance, the
“existing use” of the building should be the nser as restricted under the lease and the
current use of the building would remain unchanged. In this case, the user of the
building has always been unrestricted and should remain unrestricted, the question of
“change of use” could not be substantiated. Certainly, for new development of
buildings, planning approval in order to comply with the zonal plans will be required but
not for building existed long before the enactment of the Ordinance. The use of the
building existed before the Planning Ordinance will be constrained by the lease and not
by the zonal use unless upon complete redevelopment.

In view of the above, we reserve all our client’s rights even though our client is
prepared to fill in and hereby retum the enclosed form to you.

Nothing herein or in the form returned to you shall prejudice any of our
client’s rights in respect of which we bereby reserve.
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