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We reiterate that you have already decided that the above private
columbarium would be included in Part B with the Town Planning Land/Lease
Information as set out in your said letter. It is therefore futile to have the
reply slip filled in. Having said that, we are instructed by our client to retum
herewith the reply slip duly filled in showing our consent to your publishing of
this letter and/or supplemental information submitted together with the reply
slip (if any) on the Development Bureau’s website for public viewing when
the Information and Private Columbaria is to be updated.

In the meantime, we reiterate on behalf of our client that in “Column

5 Town Planning Information”, you alleged that “the OZP is Sha Tin Outline
Zoning Plan and the Zoning is Village Type Development and that our client
is NOT in compliance with planning requirements (unless it is an existing
use)”. We are instructed by our client to reiterate its claim of “an Existing
Use”. Our client claims that the land (“the Land”) on which the building
(“the Building™) 1s erected and at which Yan Hau Chung Tze now operates has
been used as a private columbarium before the enactment of the Town
Planning Ordinance, Cap.131. In the circumstances, our client denies the
user of the Land is NOT in compliance with the planning requirements. Our
client further reiterates that there has not been any change of use since the
enactment of the said Town Planning Ordinance, Cap.131. Our client’s use
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of the Building as a private columbarium is therefore perfectly legal according to the
Melhado case due to Existing Use. In any event, we understand from our client that
the Village Committee for Indigenous Villagers of Wo Liu Hang has engaged Toco
Planning Consultants Limited to make a re-zoning application for columbarium use at
Wo Liu Hang, Fo Tan.

As for Column 6 “Land/Lease Information”, we reiterate on behalf of our
client that whilst you claimed that “The user restrictions provisions in the relevant land
lease are still under consideration and investigation by District Lands Office/Sha Tin”
we must point out that the said consideration investigation has been on-going for over
4 years. There is still no evidence of breach of the lease conditions of the Land
which only prohibit the making of grave on, or human remains be interred in, or
deposited on the Land either in earthenware jars or otherwise.

As the operation of a columbarium involves only the deposit of uns with
ashes resulted from the cremation of human bodies, it would not in itself contravene
the lease conditions of the Land as cremated human ashes would not be considered as
human remains. This can be seen in Section 2 of the Public Cemeteries Regulations
in which the term “human remains” is defined as “the dead body or part thereof of any
human being or any still-bomn child, but does not include ashes resulting from the
cremation thereof.”.

In view of the above, we reserve all our client’s rights. Further, please note
that nothing herein or in the reply slip shall prejudice any of our client’s rights in
respect of which we hereby reserve.

Yours faithfully,
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