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Environment, Trangport and Works Bureau (ETWB)
Technical Circular (Works) No. 11/2005

Electronic Dissemination of Tender Documents and
Electr onic Submission of Tender Returns on Removable M edia

Scope

1. This Circular updates the provisons for eectronic dissemination of tender documents and
dectronic submission of tender returns on removable media for Works Contracts.

Effective Date

2. This Circular shdll take effect on 16 June 2005.

Effect on Existing Circulars

3. This Circular replacesthe ETWB TCW No. 39/2002 which is hereby cancelled.

4. Appendix 4 of the ETWB TCW No. 39/2002 is identical to Clause 19 of the Generd
Conditions of Tender (GCT), and is no longer required in this Circular. Appendix 5 of the ETWB
TCW No. 39/2002 isidentical to GCT Clause 4, and is no longer required in this Circular.
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Definition

5. In this Circular, unless the context otherwise requires,
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"Authorized Service Provider" meansanon-government organization, which hassigned a
service agreement with ETWB on the provison of eectronic dissemination services for
EDP.

“CD-ROM” means CD-ROM media complying with 1SO 9660 standard and/or
DVD-ROM mediain DVD+R or DVD-R format.

"Digitd Sgnature’ means a digitd sgnature as defined in sction 2 of the Electronic
Transactions Ordinance (Cap. 553) satisfying the requirements stipulated in section 6 of
that Ordinance. "Digitdly Signed" should be interpreted accordingly.

"Dissemination Procedures’ means the "Electronic Tendering of Public Works
Contracts — Procedures for Electronic Dissemination” in Appendix 1.

"Electronic Dissemination Package' (or "EDP') means the collection of dectronic files
comprisng-

(i) filescontaining the contents of a set of Tender Documents;

(i) thelicence conditions on using the files in Clause 5(e)(i) above; and

(iii) supporting files containing information on using the filesin Clause 5(€)(i) above.

"ETW Depatment” means Architectural Services Department, Civil Engineering and
Development Department, Drainage Services Department, Electrical and Mechanica
Services Department, Environmenta Protection Department, Highways Department,
Transport Department or Water Supplies Department.

"Organizationd e-Ceat" means a digitd certificate issued under the name of an
organization by a recognized certification authority as defined under section 2 of the
Electronic Transactions Ordinance (Cap.553).

"Tender Addendum” means a s&t of documents and its attachments in the form of hard
copy or dectronic files issued before the Tender Closing Date to amend the tender
documents.

"Tender Closing Date' means the date and time set for the return of tender for a Works
Contract.

"Tender Documents’ means the documents in the form of hard copy or dectronic files
issued for the tendering of Works Contracts, including-

() theinvitation to submit tenders and other documents issued together with it; and
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(i) Tender Addenda.

(k) "Works Contract” means a contract managed by a ETW Department for design,
congruction, operation or maintenance of infrastructure or buildings and includes
mai ntenance term contracts and design and build contracts. A Works Contract does not
include-

(i) contracts awarded through the Government Logistics Department;

(i) consultancy agreements awarded in accordance with the consultant sdection
procedures in the Stores and Procurement Regulations; and

(i) procurements made in accordance with Chapter 11 of the Stores and Procurement
Regulations.

Background

6. WBTC No. 21/2000 came into effect on 25 August 2000, making provison for eectronic
dissemination of tender documents. For most works contracts that have since been put out to tender,
electronic copies of the tender documents in the form of dectronic dissemination packages (EDP)
wereaso distributed. The scope of dectronic dissemination was subsequently expanded through the
promulgation of WBTC no. 21/2001 in September 2001 to include the provisons for dissemination
through the Internet. The practice of issuing EDP's has been well received by the construction and
engineering indudtry a large. Recognising this, the ETWB drew up aframework of plans to enable
electronic tender returns to be made on removable media as a step forward in the development of
electronic tendering.

7. Subsequently, WBTC No. 32/2001 was promulgated to make provision for electronic tender
submisson on removable media and to consolidate WBTC No. 21/2001 to form a comprehensive
document on dectronic tendering. Further revisons to WBTC No. 32/2001 were made in 2002
leading to the promulgation of ETWB TCW No. 39/2002.

8. This Circular provides an updated version of the comprehensve document on electronic
tendering. The following revisons have been made in this Circular:

(& Guiddineson reducing the number of EDP files added to Appendix 1;
(b) Additiond file formats for video, movie and animation;

(c) Déeetion of Appendices4 and 5 of the ETWB TCW No. 39/2002.
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Electronic Dissemination of Tender Documents

Dissemination Policy

9. The dectronic verson of Tender Documents for Works Contracts should be disseminated in
the form of EDP's prepared in accordance with the manner and format contained in Section 3 of the
Dissemination Procedures at Appendix 1 to this Circular.

10. EDPsshould be disseminated through each of the following channds-

(& Direct Disssmination— EDP's should be issued to tenderers digible to submit tenders for
Works Contracts; and

(b) Dissemination through Authorized Service Provides — EDPs should adso be
disseminated through Authorized Service Providers.

11. The exiging practice of isuing hard copies of Tender Documents should continue.
Departments should only issue one set of hard copies free of charge to tenderers digible to submit
tenders. Additional hard copies should be charged at the rates prescribed from time to time by the
relevant authorities.

12.  The hard copy disseminated according to Clause 11 and the EDP of the Tender Documents
are each acomplete set of the Tender Documents, bearing equal status.

13.  Electronic dissemination of Tender Documents should apply to dl Works Contracts delivered
usng in-house resources of ETW Departments or through consultants.

Direct Dissemination
14.  EDPs containing the following documents should be issued:-

(& theorigind versgon of tender documents; and

(b) any Tender Addendaissued in accordance with the Conditions of Tender.
15. EDPs should be issued free of charge to tenderers who are digible to submit tenders for a
Works Contract. Requests for additional electronic copies of tender drawings should be charged in
accordance with the provisons of the prevaling ETWB technical circular on charges of eectronic
drawings. Request for additional electronic copies of other types of Tender Documents should be
charged at the rates prescribed from time to time by the rlevant authorities.

Dissemination through Authorized Service Providers

16. ETWB may from time to time enter into service agreements with non-government
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organizations (including, without limitations, congtruction industry trade associations and commercid
entities) for:-

(8 digribution of EDPsthrough their web sites (Internet dissemination services);
(b) digtribution of duplicates of EDP's (replication services); and

(c) providing vaue-added services through their web stes using the contents of the EDP's
(vdue-added services).

17. Hard copies of Tender Documents shall not be issued to Authorized Service Providers.

18. The procedures for negotiating service agreements are set out in Section 4 of the
Dissemination Procedures at Appendix 1 to this Circular.

19. In deermining ay organization to be authorized, ETWB will condder dl reevant
circumstances including, but not limited to, the following consderations-

(& nature of the organization and its connection with the congtruction industry;

(b) purposes of providing the Internet dissemination services, replication services and
value-added services,

(c) capability for providing satisfactory levels of service to users,

(d) the adequacy of the proposds for providing the various services, in particular the
proposed levels of services,

(e) reputation of the organization; and

(f) whether such authorization will have detrimenta effects on theimage of ETWB and ETW
Departments.

20.  Service agreements will be made using the sandard agreement in Appendix 3.  The ligt of
Authorized Service Providersis posted on ETWB's web site at www.etwb.gov.hk/gov/asp.htm.

Dissemination Procedures

21. ETW Depatments shdl follow Appendix 1 on the Dissemination Procedures to disseminate
the dectronic verson of Tender Documents for Works Contracts.

Electronic Submission of Tender Returnsin Removable M edia

Electronic Submission of Tender is Optional
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22.  Tende submission in éectronic format is optiond. The following note shal be included in the
Notes for Tenderers:

"Tenderers may submit tenders in traditiona hard copy format or partly in dectronic
format in accordance with Clause 4 of the Generd Conditions of Tender. All tenders,
whether in hard copy formet or partly in eectronic formet, will be evaluated on an equa
basis.

When submitting tendersin eectronic format, tenderersarereminded to digitally sgn their
tenders in dectronic format, which shal comply with the requirements set out in
Appendix [&]™.”

Note: [&] Insert the appropriate number.
#  The reguirements have been set out in Appendix 4 of this Circular.

Preparation and Submission of Tender Return

23. A tenderer shdl prepare his tender submission in accordance with Clause 4 of the Generd
Conditions of Tender promulgated under ETWB TCW No. 26/2004. He may submit his tender
return in either hard copy format or eectronic files format asfollows:

Type of Document in Tender Format of submisson alowed

Return
(& Form of Tender In hard copy format only.
(b) Billsof Quantitiesor In hard copy format provided by the ETW Department,
Schedule of Rates or
in dectronic forma only if dectronic files of Bills of
Quantities or Schedule of Rates in Excd 97 format are
provided in the EDP.
(c) Other documents In hard copy format or in eectronic format

24. A tenderer who wishes b submit his tender partly in eectronic format shdl prepare the
electronic part of the tender return in accordance with the "Requirements for Tender submission in
Electronic Format" in Appendix 4.

25.  All dectronicfilesinthetender return shdl be Digitdly Signed by the tenderer. Organizationd
e-Cert usad for the purpose of applying Digitd Signatures shal be issued under the name of the
tenderer and shall be valid as a the Tender Closing Date.

26. A tenderer shdl package necessary hard copy and electronic files together in accordance with
Clause 4 of the General Conditions of Tender promulgated under ETWB TCW No. 26/2004 and
submit the complete tender return to the designated tender box as required by the Gazette Notification
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or the Letter of Invitation or the Tender Notice.

Tender Opening

27.  Thetender opening teams of the Centra Tender Board and the Public Works Tender Board
will continue to open tenders in the usua manner and will passthe origina set of the tender returnsto
the rdlevant ETW Department for checking and evauation while retaining the copy set of the tender
returns.

Tender Evaluation

28.  All tenders, whether in the form of hard copy or in eectronic files, shal be checked and
evauated on an equa bass.

29. ETW Departmentsshould preserve the contents of the electronic filesin the tender returns. No
dteration to the ectronic files of the tender returnsisdlowed. To avoid any inadvertent changes or
damage made to the tenderers dectronic files, the following measures shdl be adopted:-

(& CD-ROM drivewhichisNOT capableof writing or re-writing dataon CD-ROM media
shdl aways be used to read the dectronic files.

(b) Duplicate CD-ROM copies of the tenderers dectronic files shal be made and used for
the purpose of tender evauation. Theorigind set of thetenderers dectronic filesshdl not
be used asfar as possible.

30. ETW Depatments should check the vdidity of eectronic files submitted with the tender as
follows-

(& All fileshave been Digitdly Signed by the tenderer.
(b) TheDigitd Signatures are generated by an Organizationa e-Cert of the tenderer.

(c) The Organizationd eCert corresponding to the Digital Signatures is vaid as a the
Tender Closng Date.

31. If an dectronic file in the tender return cannot be opened properly for viewing and printing
following the tenderers indructions referred to in paragraph 2 of Appendix 4, that file shdl be
congdered as missing from the tender return.

32.  TheETW Department should only ask atenderer to provideany missing information provided
that the ETW Depatment is satisfied that the non-submisson of the missing information is an
unintentiond error of form and that a late submisson of that missng information would not give the
tenderer any advantage over other tenderers. Any opportunity given to the tenderer to correct
unintentiona errors of form shdl not be permitted to give rise to discriminatory practice.

ETWB TCW No. 11/2005 Page 7 of 48



33.  ETW Departments should verify whether any dteration has been made to the origind text in
the Bills of Quantities and/or Schedule of Rates. Any such dterations shal be taken as qudifications
made by the tenderer and be examined in accordance with the ETWB TCW No. 7/2004.

34. Theédectronic part of the tender return shal be checked and evauated as if it were in hard

copy format except that where errors are found, corrections shal be made on printouts of the
electronic part of the tender return.

Preparation of Contract Documents
35.  Thefallowing shal beincuded as part of the contract documents-

(& Thetender return including any dectronic files therein.

(b) All correspondence in relation to tender correction.

36.  Forunsuccessful tenders, the retention and destruction of dectronic filesshdl be handled in the
same manner as tenders submitted in hard copy format.

(CSWAI)
Deputy Secretary for the Environment,
Transport and Works (Works) 2
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1.1.

111

Appendix 1

Electronic Tendering of Works Contracts

Proceduresfor Electronic Dissemination of Tender Documents

| ntroduction
Definitions
In this gppendix, unless the context otherwise requires-

(@ "Architect/Engineer/Maintenance Surveyor/Supervisng Officer Designate’ means the
person who will perform the duty of the Architect, Engineer, Maintenance Surveyor or
the Supervising officer for aWorks Contract being tendered.

(b) "Authorized Service Provider" meansanon-government organization which hassigned a
service agreement with ETWB on the provison of eectronic dissemination services for
EDP.

(¢ “CD-ROM” means CD-ROM media complying with 1SO 9660 standard and/or
DVD-ROM mediain DVD+R or DVD-R format.

(d) "Digitd Sgnature’ means a digita signature as defined in section 2 of the Electronic
Transactions Ordinance (Cap. 553) satisfying the requirements stipulated in Section 6 of
that Ordinance. "Digitaly Signed" shoud be interpreted accordingly.

(e) "Editable File" means an dectronic file which is stored in file formats that are editable
using maingream computer applications for office automation and computer-aided
drafting.

(f) "Electronic Dissemination Package' (or "EDP") means the collection of dectronic files
comprisng:-

(i) filescontaining the contents of a set of Tender Documents;
(i)  thelicence conditions on using the filesin Clause 1.1.1(f)(i) above; and

(i) supporting files containing information on using the files in Clause 1.1.1(f) (i)
above.

(0) "Eligible Tenderer” means a tenderer who is digible to submit tender for a works
contract.

(hy "ETWB" means the Environment, Transport and Works Bureau

(i) "ETW Depatment” means Architecturd Services Department, Civil Engineering and
Development Department, Drainage Services Department, Electrical and Mechanica
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1.2.

)

(k)
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Appendix 1

Services Department, Environmental Protection Department, Highways Department,
Transport Department or Water Supplies Department.

"Image Fle" means an dectronic file which is gtored in file formats that capture the
printed image of the document.

"Map Datd' means any map and land boundary data in which Lands Department has
copyright. Map Datado NOT include any data from other sources including any land
surveys commissioned by an ETW Department.

"Organizationd e-Cert" means a digital certificate issued under the name of an
organization by a recognized certification authority as defined under Section 2 of the
Electronic Transactions Ordinance (Cap. 553).

(m) "Signed Editable File" means the Digitally Signed version of the Editable File.

()
(0)
(P)

(@

(r

©)

"Sgned File" means Sgned Editable File and Signed Image File.
"Sgned Image Fle' meansthe Digitdly Signed verson of the Image File.

"Tender Addendum™ means a set of documents and its attachments in the form of hard
copy or dectronic files issued before the Tender Closing Date to amend the tender
documents.

"Tender Closing Date' meansthe date and time set for the return of tender for aWorks
Contract.

"Tender Documents' means the documents in the form of hard copy or eectronic files
issued for the tendering of Works Contracts, including-

(i) theinvitation to submit tenders and other documentsissued together with it; and
(i) Tender Addenda.

"Works Contract” means a contract managed by an ETW Department for design,
condiruction, operation or maintenance of infrastructures or buildings and includes
maintenance term contracts and design and build contracts. A Works Contract does not
include-

()  contracts awarded through the Government Supplies Department;

(i)  consultancy agreements awarded in accordance with the consultant selection
procedures in the Stores and Procurement Regulations; and

(i)  procurements made in accordance with Chapter Il of the Stores and
Procurement Regulations.

Scope
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Appendix 1

1.2.1  This document dipulates the procedures for the dissemination of Tender Documents for
Works Contracts managed by an ETW Department.

1.2.2 Tender Documents for Works Contracts should be disseminated through each of the
fallowing channds-

@

(b)

Direct Dissemination— Tender Documentsin theform of hard copy and EDP should
be issued to tenderers eigible to submit tenders for Works Contracts, and

Dissemination through Authorized Service Providers — Tender Documents in the
form of EDP only should be disseminated through Authorized Service Providers.

1.2.3  This Circular should gpply to al Works Contracts delivered using in-house resources of
ETW Departments or through consultants.

1.3. Structure of document

1.3.1 Thisdocument is structured as follows-

@
(b)

(©

(d)

C)

Section 1 — Introduction;

Section 2 — Electronic Dissemination Procedures, which describes the procedures
to be followed by an ETW Depatment in disseminating eectronic tender
documents;

Section 3— Electronic Dissemination Packages, which describes the procedures for
packaging the e ectronic tender documents for dissemination;

Section 4— Authorized Service Providers, which focuses mainly on the procedures
to be followed by ETWB in gppointing authorized service providers for
disseminating electronic tender documents

Appendices-

() Appendix 2A — Licence Conditions for Electronic Dissemination Packages
Digtributed Through Direct Dissemination;

(i)  Appendix 2B — Licence Conditions for Electronic Dissemination Packages
Didtributed Through Authorized Service Providers, and

@) Appendix 3 —Service Agreement for Dissemination of Electronic
Dissemination Packages.
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2.3.

231

2.4.
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Appendix 1

Electronic Dissemination Procedures

Purpose

This section describes the procedures to be followed by an ETW Department in
disseminating eectronic tender documents.

Preparation of EDP

Thedectronic verdon of Tender Documents for Works Contracts should be disseminated in
the form of EDP's prepared in accordance with the manner and format contained in Section
3.

EDP's containing the following documents should be issued -
(&) theorigind verson of tender documents, and

(b) any Tender Addendaissued in accordance with the Conditions of Tender.

Direct Dissemination

An ETW Department that manages a Works Contract should issue the EDP as well asthe
hard copy of Tender Documents for the contract to Eligible Tenderers. The EDP and the
hard copy should be issued free of charge. Requests for additional eectronic copies of
tender drawings should be charged in accordance with the provisonsof the prevailing ETWB
technical circular on chargesof dectronic drawings. Request for additiona eectronic copies
of other types of Tender Documents should be charged at the rates prescribed from time to
time by the rdlevant authorities. Request for additiona hard copies should be charged &t the
rates prescribed from time to time by the relevant authorities.

Dissemination through Authorized Service Provider

ETWB may from time to time enter into service agreements with non-government
organizations (including, without limitations, congtruction industry trade associations and
commercid entities) for-

(@ digribution of EDP'sthrough their web sites (Internet dissemination services);

(b) distribution of duplicates of EDP's (replication services); and

() providing vaue-added servicesthrough their web sites using the contents of the EDP's
(vaue-added services).

Hard copies of Tender Documents should not be issued to Authorized Service Providers.

The procedures for negotiating service agreements are set out in Section 4.
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Appendix 1

Service agreements will be made using the standard agreement in Appendix 3. The ligt of
Authorized Service Providers is posted on ETWB's web dte a
www.etwb.gov.hk/gov/asp.htm.

| ssue of EDP's

When EDPs areissued to Eligible Tenderers, the ETW Department should issue at the same
time the same EDP's to Authorized Service Providers usng the Issue Notice stipulated in
Schedule 2 to Appendix 3. An EDP should be issued with the attachment of a set of licence
conditionsin Appendix 2A or Appendix 2B where appropriate, duly completed by the ETW
Department in accordance with the footnotes therein.

In accordance with the service agreement, Authorized Service Providers should submit,
within 7 working days of the Tender Closing Date, a Return Notice as stipulated in Schedule
3 to Appendix 3 to the ETW Department. The ETW Department should retain the Return
Notice for record purposes.

Electronic Dissemination Packages

General Guidelines

Notwithstanding the procedures for preparing EDP s as described in this Section, the
following guiddines are gpplicable to dectronic copies of al tender documents except CAD
drawings.

(@ The EDP files should be considered as an e-book of the corresponding hard copy of
tender documents. Number of files congtituting each Part (Clause 3.7.6 of this
Appendix) of the tender documents should be minimized.

(b) The followings serve as reference when compiling EDP files on textua informetion, Bill
of Quantities and images:

(1) Sections of each Part of the tender documents other than Bill of Quantities, etc.,
that are standardized and not subject to changesto suit particular contract, should
be combined into one snglefile. If, eg., Section xxx of Part yyy will be different
for different contracts, it is recommended to combine al Sections before Section
xxX into onefile, Section xxx in asegparate fileand the remaining Sectionsin another
file. Only threefileswill cover the whole part in this example.

(i) 1t is recommended to have one Excd workbook for the Bills of Quarntities /
Schedule of Rates/Plant and Labour Schedule / Equipment Schedule.

(i) Imagefilesshould be reviewed to seeif they could be combined meaningfully into
amulti-page image file with a view to reducing the number of filesin an EDP.
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Appendix 1

(iv) Dueto operationd condraints such astime available in checking the merged file of
different documents produced by different professona disciplines, each Part of
thetender document may be split according to the disciplines. Y et, the principle of
minimizing the number of EDP files should be adhered to.

3.2. Contents

321 The origind st of Tender Documents in eectronic format should contain the eectronic
verson of-

(8 aset of tender documents,
(b) thelicense conditions for EDP; and
(c) thesupporting information described in section 3.8 below for using the EDP.

3.2.2  TheTender Addendum in dectronic format should contain €ectronic version of-

(@ the covering letter for the Tender Addendum;
(b) the amendment sheets issued with the Tender Addendum;
(c) thelicense conditions for EDP; and

(d) the supporting information described in section 3.8 below for using the EDP.

3.3. Media

3.31 EDPsshouldbedigtributed on write once type CD-ROM's. Re-writable media shall not be
used. The CD-ROM shdl belogicaly closed such that no subsequent change can be madeto
the EDP.

3.3.2 Thelabe for the CD-ROM's should contain the following informetion:

(@ the EDP reference number as specified in section 3.6 below
(b) the Contract number and the Contract title

(c) CD-ROM sequence number in the form of "Disk x of y" where X is the sequence
number of the CD-ROM andy isthetota number of CD-ROM'sinthe EDP. Thiswill
be ussful in identifying individuad CD-ROM when an EDP contains more than one
CD-ROM.

3.3.3 For EDP that will be used for direct dissemination, i.e. EDP issued directly to Eligible
Tenderers, the distribution mediashould be contained in envelopes or other smilar enclosures
and seded with labels containing the following notice —

"Please read the attached "Licence Conditions for Electronic Dissemination Packages'
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Appendix 1

(the Licence Conditions) before opening this package. If you open this package, you
will be deemed to have read theLicence Conditions and to have accepted them. If you
do not agree with the Licence Conditions, please do not open the package and do
return the package to [name of department and address].”

3.4. Dataformats

34.1 Thedaaformatsfor the various types of documentsin EDP's are stipulated as follows-

Typeof File Editable File Format Image File Format
Billsof Quantities, Schedule | Excel 97 Not Applicable
of Rates and any other
schedules
Other text documents Rich Text Format Adobe Acrobat
Word 97
Scanned text documents Not gpplicable TIFF
Adobe Acrobat
Drawings Microstation Adobe Acrobat
AutoCAD
Document Exchange
Format (DXF)

Initidl Graphic Exchange
Standard (IGES)

Scanned drawings Not applicable TIFF
Adobe Acrobat
Animation Macromedia Flash Not Applicable
Macromedia Shockwave
Apple Quicktime
Video, movie MPEG-1 (1SO 11172) Not Applicable
Slide presentation PowerPoint 97 Adobe Acrobat

3.4.2 To facilitate eectronic tender preparation by tenderers and subsequent processing of
electronic tender return, the files for "Bills of Quantities, Schedule of Rates and any other
schedules’ should be prepared in Excel 97 format, unless prior agreement is made with
ETWB. Cdls which are not intended for data entry by tenderers should be locked and
protected from being updated. The file should be structured and formatted to enable the use
of verification tools that the ETW Depatment may adopt to facilitate checking of
unauthorized changesto locked cdlls.

3.4.3 If morethan one file format are specified, files need to be provided in one of the specified
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351

352
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3.6.

36.1

3.6.2

Appendix 1

formatsonly. In sofar as possible, the preferred formats should be used.

The contents of each document in an EDP, where gpplicable, shdl be hosted in two file
formats as shown in section 3.4.1-

(@ EditableFileformat—whichisinfile formats that are editable by mainstream computer
applications for office automation and computer-aided drafting; and

(b) Image File format — which in file formats that capture the printed image of the
documents.

Asthe converson of drawing filesto Adobe Acrobat format may dightly distort the scde of
the drawing dements, line scaesin both horizontal and vertical directions should be included
in drawings files to enable the tenderers to ascertain the correction factors to compensate for
the digtortion.

File compression programs should NOT be used to compressfilesin EDP's.

Digital Signature
For the purpose of authentication, al filesin an EDP should be Digitaly Signed.

For in-house contracts, the Digitd Signatures for Signed Files should be applied by officers
authorized by the Architect/Engineer/Maintenance Surveyor/Supervising Officer Designate.
For contracts managed by consultants, the signatures should be applied by employees of the
consultants at professiona or more senior ranks.

Organizationd e-Cert shal be used for the purpose of gpplying Digita Signatures.

Reference Number

Each EDP should be identified by a unique reference number consisting of the following
fidds

(@ Standard prefix condgting of the letters "EDP”;
(b) Contract number, that is the contract number for the Works Contract;
() Serid number to be assgned asfollows-

() EDPfor origind set of Tender Documents— O; and

(i) EDPfor Tender Addendum — reference assigned to the addendum.

The following examplesilludrate the rules in section 3.6.1 above-

Tender Documents EDP Reference
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3.7.1

3.7.2

3.7.3

3.74

3.75

3.7.6

Appendix 1

EDP issued with origind set of tender EDP-DC/98/12-0
documents for DC/98/12

EDP issued with Tender Addendum No. 2 for | EDP-DC/98/12-2
DC/98/12

File Naming Convention
General provisons

EDP files but excduding mode drawing files should be named in accordance with the
conventions in the following sections. However, ETW Departments may adapt or extend
these conventions to suit their requirements.

File names of the mode drawing files should comply with the CAD Standard for Works
Projects.

Fle names should congst of fields separated by the dash character (“-“).

Characters that are not dlowed in file names should be replaced with the underscore
character ("_").

Thetypeidentifier of an Editable Fileis"E" and the type identifier of an Image Fileis"I".

Thefdlowing are the suggested identifiersfor identifying files belonging to the various parts of
the EDP-

Part Part I dentifier
Generd specification GS

Standard method of measurement SMM

Articles of agreement AA

Generd conditions of contract GCC

Generd conditions of tender GCT

Specid conditions of tender SCT

Form of tender FTR

Specid conditions of contract SCC

Particular specifications PS

ETWB TCW No. 11/2005 Page 17 of 48



Appendix 1

Bills of Quantities BQ
Schedule of Retes SR
Drawings DRG
Tender Addenda TDA
Licence Conditions for EDP LC

3.7.7  File names should include verson numbers that may consst of aphabets, numerds or a
combination of both.

Drawing files
3.7.8  Thefile name should consigt of the following fidds-
(@ typeidentifier;
(b) drawing number conforming with the CAD Standard for Works Projects;
() partidentifier; and
(d) verson number
Tender Addenda
3.79  Thefilenamesfor Tender Addenda should consist of the following fields-
(@ typeidentifier;
(b) contract number;
(c) patidentifier for Tender Addenda;

(d) Tender Addendum number — the reference number assigned to the Tender Addendum,;
and

(e) component number — afied for distinguishing the different files containing the contents
of a Tender Addendum.

Other typesof files

3.7.10 Thefile namefor the other types of files should conss of the following fidds-

(@ typeidentifier;
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(d)
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Appendix 1

contract number;
part identifier;

component number — afied for diginguishing the different files containing the contents
of Tender Documents; and

verson number.

3.8. Supporting Information

3.8.1 EachEDP shouldincludea"Readme' file, named "README.RTF", that should be prepared
in Rich Text Format, Digitdly Signed and stored in the root directory of every CD-ROM.
This file should contain at least the following information (or reference to other files onthe
CD-ROM on the fallowing informetion):

@

()

(©

(d)

(€

generd guidance on the use of EDPs (eg. the file naming convention, directory
Structure of the EDP, software name and verson for viewing thefile);

alig of dl documentsin the EDP with the following information-
(1)  brief description of the content of the document; and

(i) disk no. (if the EDP contain more than one CD-ROM) and filename with full
path information for the Signed Image File and Signed Editable File;

Revison higory — summary of the revisons made to the files incdluding the Tender
Addenda making the revisons,

information on the proper setting for viewing, editing, and printing the EDP files,

induding, without limitations-

(i) thetypeof printer to be used for printing thefiles,

(i) the paper sizes,

(i)  requirements for specid fonts, and

(iv) any spedd printing indructions (e.g. the adjustment settings such as “ Shrink
oversized pages to paper Size”’, “ Expand small pagesto paper size”, etc. when
printing PDF files);

the name and tel ephone number of subject officer respongblefor thetender for enquiry
purpose.

ETWB TCW No. 11/2005 Page 19 of 48



3.9.

391

392

4.1.

41.1

4.2.

4.2.1

4.2.2

4.2.3

Appendix 1

Intellectual Property |ssues

Map Data and other contents subject to pre-existing copyrights

Files containing Map Data should be designated as Specid Filesin the licence conditionsin
Appendix 2A and Appendix 2B to prevent re-distribution by the tenderers and customers of
Authorized Service Providers.

The inclusion of any other contents subject to pre-existing copyrights in EDP's should be
avoided. Ingtead of including these contents, ETW Departments shoud consider the
dternaive of providing the Internet addressesfor obtaining theinformation from the copyright
owners.

Authorized Service Providers

Purpose

This section describes the procedures for gppointing Authorized Service Providers.

Overview

ETWB may enter from time to time service agreements with non-government organizations
for re-dissamination of EDPs. These organizations may include non-commercid
edtablishments or commercid entities.

An Authorized Service Provider may provide the following types of servicesto its customers
usng EDPs

(@ Replication Service (RS), which is the making of physica duplicates of EDP's for
re-didribution;

(b) Internet Dissemination Service (IDS), which isthe dissemination of EDP'sthrough the
web gtes of the Authorized Service Provider; and

() Vdue Added Service (VAS), which is the provision of vaue added service using
informetion in the EDP.

Norgovernment organizations may apply for appointment as an Authorized Service
Provider in accordance with the procedures set out in the following Sages-

(@ submisson of gpplicaion;
(b) assessment of gpplication by ETWB; and

(¢) conclusion of service agreement.
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4.3. Submission of application

4.3.1 A norrgovernment organization should submit to ETWB in writing an gpplication prepared in
accordance with the fallowing outline-

@

()

(©

Generd informéation

(i) thenature of the organizations,

(i)  the purposes of the gpplication;

Scope of services, describing the services that the organization intends to provide,
induding-

(i)  whether the organization intends to provide RS,

(i)  whether the organization intends to provide IDS; and

(i)  whether the organization intendsto provide VAS and the nature of such services,
Service Proposa

() Generd
(1) authenticating the identity of partiesusng RS, IDSand VAS,
(2)  keepingrecordsof thecontents provided to users of RS, IDS and VAS;

(3  securing the customers acceptance of the Licence Conditions before
dlowing them to use the RS, IDS and VAS;

(4)  arangements for advising downloaders of the issue of Tender Addenda
inatimey manner;
(i) RS
(1) thetarget clientsfor RS,
(2) theproposd for providing RS including the proposed service levels, and
(3) theproposed chargesfor RS;
(i) IDS
(1) theaddressof the hosting web ste that will provide IDS;
(2) thetarget clientsfor the service,
(3) the proposalsfor providing IDS including proposed service levels, and
(4)  theproposed chargesfor IDS;

(iv) VAS
(1) theaddressof the hosting web site that will provide VAS,
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(2) thedetails of the proposed VAS,

(3) thetarget clientsfor VAS,

(4) theproposd for providing VAS, induding service levels, and
(5) theproposed chargesfor VAS.

4.3.2 Thesaviceleve proposds should include, without limitations-

@

(b)

RS, IDS and VAS - The turnaround times for making updates available upon the
receipt of Issue Notice for EDP stipulated in Schedule 2 to Appendix 3;

IDS and VAS — Appropriate performance indicators, including, without limitations-
(i) bandwidths dedicated to IDS and VAS;
(i)  downloading speeds; and

(i)  responsetimeto enquiries.

4.4. Assessment of application

441 ETWB should assess the uitability of an gpplication on the bads of the following
consderations-

@
()

(©
(d)

(©
®

nature of the organization and its connection with the congtruction industry;

purposes of providing the Internet dissemination services, replication services and
vaue-added services,

cgpability for providing satisfactory levels of serviceto users,

the adequacy of the proposds for providing the various services, in paticular the
proposed levels of services,

reputation of the organization; and

whether such authorization will have detrimenta effects on the image of ETWB and
ETW Departments.

4.5. Conclusion of Service Agreement

451 If angpplicationisaccepted, ETWB may enter into a service agreement with the organi zation.
The agreement should be prepared on the basis of the pro-forma agreement in Appendix 3.

ETWB TCW No. 11/2005 Page 22 of 48



Appendix 2A

Licence Conditions
for Electronic Dissemination Packages
Distributed Through Direct Dissemination

EDP Reference - !

1. Thissetof "Licence Conditionsfor Electronic Dissemination Packages Distributed Through Direct
Dissamination” may be cited as the "Licence Conditions'.

2. Inthese conditions, unless the context otherwise requires-

@

(b)

(©

(d)

(€)

®

@

W)

0

0

"Contract" means the works contract named in Schedule 1 hereto.

"Digitd Signaturé’ means a digitd sgnaure as defined in section 2 of the Electronic
Transactions Ordinance (Cap. 553) satisfying the requirements stipulated in Section 6 of that
Ordinance. "Digitaly Signed" should be interpreted accordingly.

"Digtribution Medium' meansthe removable eectronic storage medium containing al or part
of the files of an EDP.

"Editable Fle' means an dectronic file which is stored in file formats that are editable usng
mainstream computer applications for office automation and computer-aided drafting.

"Electronic Dissemination Peckage' (or "EDP') means the dectronic files in Schedule 2
hereto containing the contents of the Tender Documents, the supporting information for usng
these eectronic files and these Licence Conditions.

"Employer” means the Government of the Hong Kong Specid Adminidrative Region

"Image File" means an dectronic file which is stored in file formats that capture the printed
image of the document.

"Licensee’ means the person who has collected from the Employer and uses the EDP and
includes, if the person acts on behaf of another person, that other person.

"Relevant Fle' means an dectronic file that-
(i) isderived from duplication of any filesin the EDP; or
(i) containsany contents extracted from any filesin the EDP.

"Sgned Editable Fle' meansafile lised under the column "Signed Editable File" in Schedule
2 hereto containing the Digitdly Signed verson of an Editable File.

1 To beinserted by department
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(k) "Signed Image File" means afile listed under the column "Signed Image Fil€' in Schedule 2
hereto containing the Digitally Signed verson of an Image File,
() "Specid File' meansafileliged in Schedule 3 hereto.
(m) "Sub-licensee" means a party licensed by the Licensee to use the EDP.
(n) "Tender" meansthe tender that may be submitted for the Contract.

(o) "Tender Addendum™ means a set of documents and its attachments in the form of eectronic
filesissued before the Tender Closing Date to amend the tender documents.

(p) "Tender Closing Date' means the date and time set for the return of tender for the Contract.

(q) "Tender Documents' means the documents in the EDP issued for the tendering of the
Contract, including:-

(i) theinvitation to submit tenders and other documents issued together with it; and
(i) Tender Addenda
(r) "Triggering Event" means one of the following events-
(i) The Licensee does not submit a Tender by the Tender Closing Date;
(i) The Licensee receives natification from the Employer thet his Tender isinvdid;
(i) The Licensee recaives natification from the Employer that his Tender is not accepted,;
(iv) The Licensee withdraws his Tender; or
(v) Theexecution of the Articles of Agreement for the Contract.

3. Wordsimporting the singular only aso include the plura and vice versawhere the context requires.
Wordsimporting one gender (whether masculine, feminine or neuter) shal betaken to include any other
gender where the context requires.

4. Subject to the provisions hereof, the Employer grantsthe Licensee, free of charge, anon-excdusve
and revocable licence for using the EDP soldly for the purpose of preparing the Tender. The Licensee
shdll not usethe EDPfor any other purpose. Save asaforesaid, dl other rightsin the EDP are reserved
by the relevant copyright owners.

5. The Licensee shdl indemnify and keep indemnified the Employer againg dl losses, lidhilities

damages, costs, lega costs, professonal and other expenses of any nature whatsoever incurred or

suffered by the Employer whether direct or consequentid arising out of any disoutes or other clamsor
proceedings against the Employer by any third party by reason of any breach by the Licensee of Clause
4 hereof.
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6. (1) Thelicencefor usng the EDP shdl expire within seven working days of the occurrence of a
Triggering Event.

(2) Sub-cdause (1) shdl not gpply if the Licensee is nominated as a sub-contractor or supplier in
atender submitted by atenderer who is holding avalid licence to use the EDP (the "Relevant
Licence"). Inthiscase, the licence of the Licensee shdl expire with the Relevant Licence. If
there are more than one Relevant Licences, the licence shdl expire with the last Relevant
Licence,

(3) On or before the expiration date of the licence, the Licensee shdl-

@
()

ether destroy the Relevant Filesin his possession or retain them as archives, and

ensure that al sub-licensees have ether destroyed the Redevant Files in ther
possession or retained these files for archive purpose

7. Any fileskept as archives pursuant to Clause 6 shdl not be used for any other purpose.

8. Subject tothefollowing conditions, the Licensee may license other persons as Sub-licensees to use

the EDP-

@

()

(©

(d)

The Licensee shdl obtain from each Sub-licensee an undertaking in writing that the
Sub-licensee shdl not use the EDP for any purpose other than for the purpose of
preparing the Tender;

The Licensee shdl beliableto the Employer for the breach of the undertaking referred
toinsub-clause (a) of this Clauseby the Sub-licensees asif the breach were committed

by the Licensee;

The Licensee shdl indemnify and keep the Employer indemnified againg dl losses,
ligbilities, damages, codts, lega costs, professional and other expenses of any nature
whatsoever incurred or suffered by the Employer whether direct or consequentid

arisgng out of any disputes or other clams or proceedings againgt the Employer by any
third party by reason of any breach of the undertaking referred to in sub-clause (a) of
this Clause by the Sub-licensees asif the breach were committed by the Licensee;

Provided that:-

() The Licensee shdl not license any Sub-licensee to use the Specia Files
enumerated in Schedule 3 hereto; and

(i)  TheLicenseeshdl not grant any Sub-licensee the right to license other partiesto
use the EDP.
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Schedule 12

Contract No.

Contract Title

Department

Tender Closing Date®

2 To be completed by department.

3 Please dsofill in the time.

ETWB TCW No. 11/2005 Page 26 of 48



Appendix 2A

Schedule 2 — Electronic Dissemination Package®

Tender Documents Verson no.

Signed Image File®

Signed Editable File®

4 To be completed by department

5 thelocation and filename in the EDP (includes disk no., if the EDP contain more than one CD-ROM, and filename with full

path information)

6 thelocation and filename in the EDP (includes disk no., if the EDP contain more than one CD-ROM, and filename with full

path information)
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Schedule 3 — Special Files’
(Files not to bere-distributed by tender ers)

(List the file names of the special filesin the EDP)

” To be completed by department
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Licence Conditions
for Electronic Dissemination Packages
Distributed Through Authorized Service Providers

EDP Reference - !

1. This st of "Licence Conditions for Electronic Dissemination Packages Didtributed Through
Authorized Service Providers' may be cited as the "Licence Conditions'.

2.

In these conditions, unless the context otherwise requires-

@

(b)

(©

(d)

(€)

()

()
(h)

"Authorized Service Provider" means a service provider which has been authorized by the
Employer to provide dissemination services for EDP.

"Contract" means the works contract named in Schedule 1 hereto.

"Digitd Signature’ means a digitd sgnaure as defined in section 2 of the Electronic
Transactions Ordinance (Cap. 553) satisfying the requirements stipulated in section 6 of that
Ordinance. "Digitaly Signed" should be interpreted accordingly.

"Digtribution Medium' meansthe removable eectronic storage medium containing al or part
of the files of an EDP.

"Editable Fle' means an dectronic file which is sored in file formats that are editable usng
mainstream computer applications for office automation and computer-aided drafting.

"Electronic Dissemination Package' (or "EDP') means the dectronic files in Schedule 2
hereto containing the contents of the Tender Documents, the supporting information for usng
these eectronic files and these Licence Conditions.

"Employer” means the Government of the Hong Kong Specid Adminidirative Region

"Image File" means an dectronic file which is sored in file formats that capture the printed
image of the document.

"Licensee’ means-

(i) the person who has obtained the Didribution Medium from an Authorized Service
Provider and usesthe EDP and includes, if the person acts on behaf of another person,
that other person; or

(if) theperson who has downloaded any of the eectronic files contained in the EDP from an

1 To beinserted by department
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Appendix 2B
Authorized Service Provider and includes, if the person acts on behalf of another person,
that other person.
"Relevant File" means an dectronic file that-
() isderived from duplication of any filesin the EDP; or
(i) containsany contents extracted from any filesin the EDP.

"Sgned Editable File' means a file liged under the column "Signed Editable Fle' in
Schedule 2 hereto containing the Digitaly Signed version of an Editable File.

"Sgned Image Fileé' means afile listed under the column "Signed Image File" in Schedule
2 hereto containing the Digitdly Signed version of an Image File.

"Specid Fle' means afile liged in Schedule 3 hereto.
"Sub-licensee’ means a party licensed by the Licensee to use the EDP.
"Tender" means a tender that may be submitted for the Contract.

"Tender Addendum” means a sat of documents and its atachments in the form of
electronic filesissued before the Tender Closing Date to amend the tender documents.

"Tender Closing Date" means the date and time st for the return of tender for the
Contract.

"Tender Documents’ means the documents in the EDP issued for the tendering of the
Contract, including:-

(i) theinvitation to submit tenders and other documents issued together with it; and
(i) Tender Addenda.
"Triggering Event”" means one of the fallowing events-
(i) TheLicensee does not submit a Tender by the Tender Closing Date;
(i) The Licensee receives natification from the Employer that his Tender isinvdid;

(i) The Licensee recaives natification from the Employer that his Tender is not
accepted;

(iv) The Licensee withdraws his Tender; or

(v) The execution of the Articles of Agreement for the Contract.
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3. Words importing the singular only aso include the plurd and vice versa where the context
requires. Wordsimporting one gender (whether masculine, feminine or neuter) shal betakentoinclude
any other gender where the context requires.

4. Subject to the provisons hereof, the Employer grants the Licensee, free of charge, a
non-exclusve and revocable licence for using the EDP soldly for the purpose of preparing the Tender.
Save as aforesaid, al other rightsin the EDP are reserved by the relevant copyright owners.

5. The Licensee shdl indemnify and keep indemnified the Employer againgt al losses, lighilities,
damages, costs, legd cogts, professona and other expenses of any nature whatsoever incurred or
auffered by the Employer whether direct or consequentia arising out of any disputes or other clamsor
proceedings against the Employer by any third party by reason of any breach by the Licensee of Clause
4 hereof.

6. (1) Thelicencefor usng the EDP shal expire within saven working days of the occurrence of a
Triggering Event.

(2) Sub-clause (1) shdl not gpply if the Licensee is nominated as a sub-contractor or supplier in
atender submitted by atenderer who isholding avaid licence to use the EDP (the "Relevant
Licence"). Inthis case, the licence of the Licensee shdl expire with the Relevant Licence. If
there are more than one Relevant Licences, the licence shdl expire with the last Relevant
Licence,

(3) On or before the expiration date of the licence, the Licensee shdl-
(& ether destroy the Relevant Filesin his possession or retain them as archives, and

(b) ensurethat al sub-licensees have ether destroyed the Relevant Filesin their possesson
or retained these files for archive purpose.

7. Any files kept as archives pursuant to Clause 6 shal not be used for any other purpose.

8. Subject to thefollowing conditions, the Licensee may license other personsas Sub-licensees to
use the EDP-

(& The Licensee shdl obtain from each Sub-licensee an undertaking in writing that the
Sub-licensee shall not use the EDP for any purpose other than for the purpose of
preparing the Tender;

(b) TheLicenseeshdl beliableto the Employer for the breach of the undertaking referred
in aub-clause (a) of this Clause by the Sub-licensees asiif the breach were committed
by the Licensee;

(¢) The Licensee shdl indemnify and kegp the Employer indemnified againgt al losses
ligbilities, damages, codts, legd cogts, professona and other expenses of any nature
whatsoever incurred or suffered by the Employer whether direct or consequentia
arising out of any disputes or other claims or proceedings againgt the Employer by any

ETWB TCW No. 11/2005 Page 31 of 48



Appendix 2B

third party by reason of any breach of the undertaking referred to in sub-clause (a) of
this Clause by the Sub-licensees asif the breach were committed by the Licensee;

(d) Provided that:-

() The Licensee dhdl not license any Sub-licensee to use the Specid Files
enumerated in Schedule 3 hereto; and

(i)  TheLicensseshdl not grant any Sub-licensee theright to license other partiesto
use the EDP.
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Schedule 12

Contract No.

Contract Title

Department

Tender Closing Date®

2 To be completed by department

3 Please dsofill in the time.
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Schedule 2 — Electronic Dissemination Package®

Tender Documents Verson no.

Signed Image File®

Signed Editable File®

4 To be completed by department

5 thelocation and filename in the EDP (includes disk no., if the EDP contain more than one CD-ROM, and filename with full

path information)

6 thelocation and filename in the EDP (includes disk no., if the EDP contain more than one CD-ROM, and filename with full

path information)
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Schedule 3 — Special Files’
(Files not to bere-distributed by tender ers)

(List the file names of the special filesin the EDP)

” To be completed by department
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Appendix 3 - Service Agreement
for Dissemination of Electronic Dissemination Packages

Agreement No. — [to be assigned]

THISAGREEMENT ismade  day of between the Government of the Hong Kong Specid
Adminigrative Region ("theGrantor") and [insart the full name of the service provider] (“the Grantee”)
whose registered office is [insert addresg).

RECITALS

(A)  The Grantee has requested for use of the Electronic Dissemination Packages for providing
Internet Dissemination Service, Replication Service, and Vaue-added Services.

(B)  The Grantor has agreed to grant to the Grantee right to use the Electronic Dissemination
Packages subject to the terms and conditions as hereinafter contained.

IT ISAGREED by the Grantor and the Grantee as follows-

1. Definitions and I nterpretation
1.1 In this Agreement, unless the context otherwise requires-
@ "Cugomer” meansaperson who uses RS, IDS or VAS.
(b) "Duplicate" means a removable medium or a set of removable media which is an

exact duplicate of an EDP.

(© "Electronic Dissemination Package" (or "EDP') means a removable eectronic
gorage medium hogting the dectronic files of the tender documents of a Works
Contract issued by the Grantor through an Issue Notice.

(d) "Hogting Web Site' means the web ste for hogsting the IDS and VAS.

(e "Internet Dissemination Service' (or "IDS") meansthe dissemination of thewholeor
parts of EDP's through aHosting Web Site.

® "Issue Notice' means anaticein the form as set out in Schedule 2 hereto.

()] "Licence Conditions' meansthe licence conditions stipulated in the Issue Notice for
using an EDP.

(p)] "Relevant Fil€" meansan dectronicfilethat isderived from duplication of any filesin
the EDP or contains any contents extracted from any filesin the EDP.

() "Replication Service" (or "RS') meansthe production of Duplicates and digtributing
them to Customers.

()] "Return Notice" means a notice in the form as set out in Schedule 3 hereto.
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Appendix 3

(k) "Licensed Services' means RS, IDS and VAS.

()] "Service Proposd”" means the Grantee's proposa on the service leved of RS, IDS
and VAS to be offered by the Grantee to their Customers.

(m) "Technica Specification” meansaset of basc service requirements that the Grantee
shal meet for providing RS, IDS and VAS.

(n) "Tender Cloang Date' means the date and time set for the return of the tender
dipulated in an Issue Notice.

(o) "Vdue-added Services' (or "VAS') means the vadue-added services to be
provided by the Grantee using the contents of the EDP's.

Words importing the singular only aso include the plural and vice versa where the context
requires. Wordsimporting one gender (whether masculine, feminine or neuter) shall be taken
to indude any other gender where the context requires.

The headings or notesin this Agreement are for ease of reference only and shdl not limit or
extend the interpretation of this Agreement.
Service Level

TheLicensed Services provided by the Grantee shal comply with the Technical Specification
contained in Schedule 1 hereto.

The Grantee shdl provide the Licensed Services in accordance with the terms of this
Agreement and the annexed Service Proposal dated [insert date of Service Proposal]. The
Service Proposa shdl form an integral part of this Agreement for al purposes.

In the event of any inconsistency between the provisons of this Agreement (excluding the
Service Proposal) and those of the Service Proposdl, the former shall prevall.
Issue of EDP's

The Grantor may issue EDP to the Grantee from time to time through the Issue Notices in
Schedule 2 hereto. Upon receiving an Issue Notice, the Grantee shdl collect a his own cost
the EDP gtated in the notice from the Grantor.

Licence

Upon the issue of an Issue Notice, the Grantor grants to the Grantee free-of-charge a
non-exclusive and revocable licence for usng the EDP sated in the notice to provide the
Licensed Services.

The licence granted in accordance with Clause 4.1 for an EDP shdl expire within seven
working days of the Tender Closing Date stipulated in the Issue Notice.
Return Notice

Upon the expiration of the licence, the Grantee shal return the completed Return Notice and
shdl indude therein-
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@ alist showing the names and addresses of Customers who have obtained EDP's or
parts of an EDP through RS, IDS or VAS;

(b) confirmation that al undistributed Duplicates have been destroyed; and

(© confirmation that the EDP issued with the Issue Notice and the Relevant Files have
either been destroyed, or kept by the Grantee as archive.

EDPs kept as archive may be used for verifying the authenticity of the Duplicates made from
the EDP and for locating source of computer viruses and shal not be used for any other
pUrposes.

Relevant Files kept as archive shall not be used for any other purposes.

Provision of Licensed Services

The Grantee shdl provide the Licensed Services in accordance with the terms of this
Agreement and the Service Proposal.

The Grantor may by written notice request the Grantee to provide evidence of compliance.
The Grantee shall provide evidence to the satisfaction of the Grantor within 5 working days of
such naotice.

The Grantee shdl provide the Grantor with al reasonable assstance in verifying compliance
with Sub-Clause 6.1, including giving reasonabl e access to sections of the Hosting Web Site.

Indemnity

The Grantee hereby indemnifiesthe Grantor againgt dl losses, liabilities, damages, codts, legd
costs, professiona and other expenses of any nature whatsoever incurred or suffered by the
Grantor whether direct or consequentia arising from any breach of this Agreement.

Warranty

EDP's are provided by the Grantor without any warranty, representation or undertaking on
their fitness for any purpose. The Grantor, its employees or agents, shal not be responsible
whatsoever for their fitness for any purpose.

Termination

The Grantor may terminate any licence granted pursuant to this Agreement by serving on the
Grantee a 7-day notice in writing to this effect. Furthermore, the Grantor may terminate or
revoke any licence granted forthwith by serving anaticeinwriting on the Grantee under any of
the following circumstances-

@ the Grantee shdll fail to perform or observe any of the obligations on its part to be
performed or observed under this licence provided that in the case of a breach
which is cgpable of being remedied, such breach has remained unremedied for a
period of morethan 10 days after written notice to remedy the same has been given
to the Grantee;
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(b) awinding-up resolution or petition in respect of the Grantee is passed or presented
(otherwise than soldy for the purpose of a bona fide reconstruction or
amagamation) or areceiver has been appointed over any of its assets.

Termination of the licence by the Grantor, for any reason, shal be without preudice to its
rights accrued on or a any time up to the date of termination.

Assgnment

The Grantee shd| not assign, mortgage, charge or otherwise transfer any rights or obligations
under this Agreement, without the prior written consent of the Grantor.

Notices
All notices arising out of or in connection with this Agreement shal be served-

upon the Grantor, at [insert address of Environment, Transport and Works Bureau]; and

upon the Grantee, at [insert address].
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IN WITNESS HEREOF the parties hereto have hereunto set their hands the day and year first above
written.

Signed by [insert name of Government's )
representative] for and on behdf of the )
Grantor )
in the presence of: )

Signed by for and on behdf of the Grantee )

in the presence of: )

Name:
Pogtion: Director

Name:
Position: Director/Secretary
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Schedule 1
Technical Specification

Authentication

The Grantee shdl implement to the satisfaction of the Grantor procedures for authenticating
the identities of the Customers that use any of the Licensed Services.

Acceptance of Licence Conditions

The Grantee shdl implement to the satisfaction of the Grantor the procedures for securing the
Customers acceptance of the Licence Conditionsfor an EDP before they are allowed to use
the IDS or VAS that make use of the EDP contents.

Tender Addendum
The Grantee shdl implement to the satisfaction of the Grantor procedures for notifying
Customers of the issue of Tender Addendum.

Replication Services

Duplicates shdl be exact duplicates of an EDP. The Grantee shdl not dter any contents of
EDP'sin the replication process.

Each Duplicate shal be distributed by the Grantee-
@ with a copy of the Licence Conditions stipulated in the 1ssue Notice for the EDP,

(b) in an envelope or other smilar enclosures and seded with a labe containing the
following notice-

"Please read the attached "Licence Conditions for Electronic Dissemination
Packages' (the Licence Conditions) before opening this package. If you open this
package, you will be deemed to have read the Licence Conditions and to have
accepted them. If you do not agree with the Licence Conditions, please do not
open this package and do return the package to [name of Grantee and address]."

Internet Dissemination Service (IDS)

IDS shdl only be provided through the Hosting Web Site specified in the Service Proposal.

An exact copy of dl files in the EDP shdl be available in the Hosting Web Site for
downloading by Customer usng IDS. The Grantee shdl maintain the origind file and
directory structure of the EDP when disseminating the EDP through IDS.
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Schedule 2 - I ssue Notice for EDP

| ssue Notice for EDP

To- [Name and address of Grantee]

In accordance with Agreement No. [insert agreement no.] dated [insert date of agreement], |
enclose the EDP Reference [insert EDP Reference] for Contract No. [insert contract no.] — [insert
contract title] for your use in providing the Licensed Services The Tender Closing Date is [insart
tender closing date and time].

The Licence Conditions for using the EDP Reference [insert EDP Reference] are attached.

Pease collect the above mentioned EDP at [address for collecting EDF.

If you wish to obtain further information about the contract, would you please contact [insert
name of subject officer respongble for the tender] at telephone no. [insert telephone no.

Y ours fathfully,

([Name])
for [Head of Department or Office Head]

Acknowledge Receipt of EDP
(to be completed by Grantee and returned to the issuing office when
callecting the EDP)

To- [Department]

We hereby acknowledge receipt of the EDP Reference [insert EDP Reference] and the
Licence Conditions for using the EDP.

(chop of Grantee & date)
[Name of Granteg]
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Schedule 3 - Return Notice for EDP

To: [Name of department to be inserted]
[Addressto beinserted]

EDP Reference —{reference to be inserted]

Werefer to the EDP Reference [insert EDP reference)] issued with Issue Notice of [insert date
of Issue Notice].

We wish to provide the following return on the digtribution of the EDP-

No. of Duplicates made

No. of Duplicates distributed

We confirm that al undistributed duplicates have been destroyed. We aso confirm that the
EDP Reference[insert EDP reference] issued with the Issue Notice and the Relevant Files have beent

0 permanently destroyed; or

0 keptinthisofficeasarchive. We understand that the archive may be used for verifying
the authenticity of duplicates of the EDP and for locating source of computer viruses.
We undertake to seek the prior written gpprova of Environment, Transport and
Works Bureau of the Government of Hong Kong Special Adminigtrative Region for

other uses.
The following Customers have obtained duplicates of the EDP-
[insert names and addresses of Customers)

Thefollowing Customers have downloaded the EDP through Internet Dissemination Service or
Vdue-added Services

[insert names and addresses of Customers]
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Signed for and on behaf of Grantee

Sgnature

Appendix 3

Name

Desgnation

Td. No.

Fax No.

Date

Address
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Appendix [&]* to the General Conditions of Tender

Requirementsfor Tender Submission in Electronic Format

Thefollowing requirements gpply if the tender suomission is made in dectronic format in accordance
with Clause 4 of the Generd Conditions of Tender (GCT).

1 In this Appendix, unless the context otherwise requires-

@

()

©

(d)

C)

(®

©)
(M)

"CD-ROM" means write once CD-ROM media complying with 1SO 9660 standard
[ and/or write once DVD-ROM mediain DVD+R or DVD-R formd] 2.

"Editable Fil€" means an dectronic file which is stored in file formats that are editable
usng mainstream computer gpplications for office automation and computer-aided
drafting.

"Imege HI€'" means an dectronic file which is gored in file formats that capture the
printed image of the document.

"Electronic Submission Package' (or "ESP") means the collection of the following files
hosted in a CD-ROM:-

() 4l dectronicfilesforming part of the tender return submitted by atenderer; and
(i)  supporting files containing information on using the filesin Clause 1(c)(i) above.

"Organizationd e-Ceat" means a digita certificate issued under the name of an
organization by a recognized certification authority as defined under Section 2 of the
Electronic Transactions Ordinance (Cap. 553).

"Tender Addendum” means a set of documents and its attachments in the form of hard
copy or dectronic files issued before the Tender Closing Date to amend the tender
documents.

"Tender Closing Date' means the date and time set for the return of the tender.

"Tender Documents' means the documentsin the form of hard copy or eectronic files

1 Insert appendix number

2 For use when the ETW Department allows the use of DVD-ROM submission.
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issued for the tendering of Works Contracts, including:-

(i) theinvitation to submit tenders and other documents issued together with it; and
(i) Tender Addenda.

2. ESP shdl be submitted on write once type CD-ROMs and al CD-ROMs should be clearly
labelled or marked to indicate the tender reference, the name of the tenderer, and the disk
number if morethan one CD-ROM issubmitted. Each CD-ROM shdl have a"README.rtf"
file in the root directory prepared in Rich Text Format and digitaly sgned. This file shall
contain at least the following informetion:

(& generd guidance on the use of the dectronic files in the ESP (eg. the file naming
convention, directory structure of the CD-ROM software name and version for viewing
thefile);

(b) alig of dl documents submitted in the ESP with the following information-

()  brief description of the contents of the document; and

(i)  disk number (if the submisson contains more than one CD-ROM) and filename
with full path information for the Editable File and/or the Image File.

(¢) information on the proper setting for viewing, editing, and printing the dectronic files,
induding, without limitations-
() theprinter to be used for printing thefiles;

(i) the paper Szes,
(i) requirements for specid fonts; and

(iv) any specid printing ingructions (e.g. the adjustment settings such as*“ Shrink
oversized pages to paper Sz€', “ Expand small pages to paper size”, etc. when
printing PDF files).

3. ESP for the tender shdl be submitted in two copies such that one copy of the ESP shdl be
clearly stamped "ORIGINAL" and the copy of the ORIGINAL ESP shdl be clearly stamped
"COPY" respectively on the CD-ROM labels.

4, Tenderers shdl only use the write once type CD-ROM media for the preparation of ESP.
Re-writable media shdl not be used. The CD-ROM shdl be logicaly closed such that no
subsequent change can be made to the ESP.

5. CD-ROM shdll be properly packed and protected to avoid physica damage during the tender
submission process.
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6. The CD-ROMs and the eectronic files of an ESP shdl not contain any computer ingtructions,
including but not limited to -
(@ computer viruses, and
(b) macros, scriptsand fiddsthat depend on the execution environment and the execution of
which will cause changes to the dectronic file itsalf or the information system displaying
the eectronic record.
7. Tenderers shdl submit documents in eectronic form using the data formats stipulated as
follows
Type of Document Editable File Format |ImageFile Format |Remark
Bills of Quantities; Excd 97 Not applicable Please aso read
Schedule of Rates paragraphs 9 to 12 below.
Other Schedules Exce 97 Adobe Acrobat Please also read Note 1
and Note 2 below.
Text documents Rich Text Format; or | Adobe Acrobat Please also read Note 1
Word 97 and Note 2 below.
Drawings Microstation; 2 Adobe Acrobat Please also read Note 1
AutoCAD; and Note 2 below.
Document Exchange
Format (DXF); or
Initid Graphic Exchange
Standard (IGES)
Animation Macromedia Flash Not applicable Please also read Note 2
Macromedia below.
Shockwave
Apple Quicktime
Video, movie MPEG-1 (1SO 11172) | Not applicable Only raw MPEG-1 fileis

accepted. Fileformat in
VCD/DVD video disc
directory structure is not
acceptable and will not be
considered.

Please also read Note 2
below.

8 Either AutoCAD or Microstation may be deleted if the receiving department cannot support the drawing file format.
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Type of Document Editable File Format |ImageFileFormat |Remark

Slide presentation PowerPoaint 97 Adobe Acrobat Please also read Note 1
below.

Other types of Not Applicable TIFF or Please also read Note 2

documents, including Adobe Acrobat below.

scanned documents or

scanned drawings

Note1l: If both types of format of adocument are submitted inadvertently, only the Image

10.

11.

12.

13.

14.

Filewill be consdered for evauation.
Note2: If morethan onefile format are pecified, files need to be provided in one of the
Specified formats only.

Asthe converson of drawing filesto Adobe Acrobat format may dightly distort the scde of the
drawing dements, line scaes in both horizontd and vertica directions should be included in
drawings files to enable correction factors to be made to compensate for distortion.

For the avoidance of doubt, Billsof Quantities and Schedule of Rates shdl only be submitted in
Editable File format, i.e. the Excd 97 format.

Tenderers shal prepare the dectronic files for Bills of Quantities and Schedule of Rates using
the dectronic files in Excd 97 format in the Tender Documents provided by the Employer.
Tenderers shdl not modify cdlls that are locked and protected, failing which shall condtitute a
qudified tender.

If the Tender Documents provided by the Employer does not contain the eectronic files of Bills
of Quantities and Schedule of Rates in Exce 97 format, tenderers shdl submit ther Bills of

Quantities and Schedule of Rate in hard copy format using the hard copy Tender Documents
supplied by the Employer.

Notwithstanding paragraph 6 above, the dectronic filesfor Bills of Quantities and Schedule of
Rates may contain smple arithmetic for automatic calculation of the totals and sub-totals.
However, any reference made in the arithmetic formula shdl be within the same file and the
automatic caculation shdl not be dependent on other files.

File compression programs should not be used to compressfiles.

All dectronic filesin the ESP submitted under the tender shall be digitally signed in accordance
with Section 2 of the Electronic Transactions Ordinance (Cap. 553) satisfying the requirements
dipulated in Section 6 of that Ordinance. Organizationa e-Cert issued under the name of the
tenderer shal be used for the purpose of gpplying digital Sgnatures. The Organizationd e-Cert
corresponding to the digital signatures must be valid as at the Tender Closing Date.
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