From Secretary for Development To Distribution
Ref. () in DEVB(W) 510/94/02 (Attn:

Tel. No. 3509 8279 Your Ref.

Fax No. 2905 1181 Dated Fax No.

Date 28 March 2019 Total Pages 3 +encl.

Renaming and Enhancement of
the Subcontractor Registration Scheme of the Construction Industry Council
(to be known as Registered Specialist Trade Contractors Scheme)

Background

The requirement for contractors of all capital and s&aintenance works to
employ subcontractors (whether nominated, specialist or @ registered in the
Subcontractor Registration Scheme (SRS) was prom t@ AUgust 2004 via ETWB
TCW No. 13/2004 and SDEV’s memo ref. (02 in DEVB(W)510/94/02 dated
22 July 2013. Relevant provisions wer y incorporated into Chapter 5

(Section 9.31 and Appendix 5.6) 7 (Section 21.14.2) of the Project
Administration Handbook fo% ering Works (PAH).

2. The Co stry Council (CIC) completed a review of the SRS in
end 2018. As a result of the review, the CIC proposed to rename the SRS as the
Registered Specialist Trade Contractors Scheme (RSTCS) with a couple of
enhancements. Under the revamped framework, the RSTCS comprises the lists of both
the Registered Specialist Trade Contractors (RSTC) and the Registered Subcontractors
(RS). The RSTC are further classified into Group 1 and Group 2 subject to different
admission criteria and tender limits.

3. The RSTCS will take effect from 1 April 2019. Upon the launch of the
RSTCS, the existing registered subcontractors under seven designated trades! will be
automatically transferred to Group 1 RSTC. These registered subcontractors may also
apply for direct admission to Group 2 RSTC if they can meet the respective criteria. For
other registered subcontractors in the remaining trades, they will be retained as RS under
the RSTCS (previously SRS?). More information of the RSTCS can be found on the
website of CIC (http://www.cic.hk).

1 (1) Concreting; (2) Concreting Formwork; (3) Curtain Wall; (4) Demolition; (5) Erection of Concrete Precast
Component; (6) Reinforcement Bar Fixing and (7) Scaffolding

2 The term “SRS” as referred to in ETWB TCW No. 13/2004 and PAH shall be superseded and replaced by
“RSTCS”.



Engagement of Subcontractors Registered under the RSTCS

4, A suite of updated Notes to Tenderers (NTT), Special Conditions of Contract
(SCC) and Additional Conditions of Contract (ACC) is enclosed at Annex A, setting out
the requirement that public works contactors are required to employ subcontractors
(whether nominated, specialist or domestic and irrespective of tier) who are registered
under the respective trades (and groups if applicable) available in the RSTCS. With
effect from 1 April 2019 and subject to paragraph 5 below, for all capital and maintenance
works contracts with tenders not yet been invited, the updated NTT and SCC/ACC
(whichever is applicable) shall be adopted. For contracts for which tenders have been
invited, project officers should arrange to take necessary actions, including issue of
tender addendum, as appropriate to duly incorporate the updated NTT and SCC/ACC
(whichever is applicable).

5. To allow time for building up adequate Group 2 RST
engage subcontractors from this group for works exceedingthel tender limit of Group 1
shall only be adopted in contracts for which tenders &vill, 2 invited on or after
1 October 2020 or any other date to be announced, b\ @_u_ (the “full implementation

date”). In the interim, no tender limit in resfectfof e engagement of RSTC shall be
imposed on contracts for whigh tend% DwAr

, the requirement to

vited before the full implementation

date.
Revised Require @tontractor Management Plan
6. Under the new arrangement, the contractors should provide the details of

subcontract(s), including but not limited to the trades (and groups if applicable) of the
subcontractor(s) under the RSTCS and value of the subcontract(s) in the Subcontractor
Management Plan (SMP). The updated NTT and Appendix to SCC and ACC on SMP
are enclosed at Annex B.

7. To build up subcontractors information and facilitate future analysis, project
offices shall submit quarterly the particulars of subcontracts under item (ii) of Appendix
to SCC and ACC on SMP in an excel template (Table 1 in Annex B) to DEVB.
Updates Required in the PAH

8. By copy, | would be grateful if the respective Owners of PAH Chapter 5 and
Chapter 7 would arrange to update the relevant parts of the PAH by 30 June 2019.



0. If you have any enquiries on the above, please feel free to contact
Ms Emily L F Chan, AS(WP4)2, on tel. no. 3509 8322.

(Y KHO)
for Secretary for Development

Encl.

Distribution
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DCED

D of DS 6
DEMS
D of Hy 0

DWS
LA(W)

" D)

Secretary of Working Grgup for Reviewing and Updating PAH
Owner of Chapter 5 of the PAH

Owner of Chapter 7 of the PAH

TS, DEVB



Annex A

NOTES TO TENDERERS AND SPECIAL CONDITIONS OF CONTRACT FOR
ENGAGEMENT OF SUBCONTRACTORS REGISTERED FROM
THE “REGISTERED SPECIALIST TRADE CONTRACTORS SCHEME”
(FOR GENERAL CONDITIONS OF CONTRACT (GCC))

The following Notes to Tenderers and Special Conditions of Contract shall be included in

tenders for all capital and maintenance works contracts:

Notes to Tenderers:

“Tenderers’ attention is drawn to the Special Conditions of Contract [x] requiring the
engagement of sub-contractors who are registered under the respective trades [and groups]*
available in the Registered Specialist Trade Contractors Scheme (RSTES).”

I) “SCC[x] - Engagement of sub-contra W ‘egistered under the respective trades
[and groups]' available in the % alist Trade Contractors Scheme:

General Condit ause 4 is amended by adding the following:

Special Conditions of Contract

(10)? (a) For the purpose of this sub-clause (10)?, the following words and expressions shall

have the meaning hereby assigned to them:

“RSTCS®” means the Registered Specialist Trade Contractors Scheme managed by the
Construction Industry Council and as referred to in the Rules and Procedures applicable

to the aforesaid Registered Specialist Trade Contractors Scheme.

[“Group 1” and “Group 2” mean the classification of contractors into Group 1 and Group
2 under each trade of the Register of Specialist Trade Contractors.]!

GCC-1
Version: 28.3.2019



(b)

(©

Annex A

Where the Contractor is to [sub-contract/sub-let]? part of the Works execution of which
involves trades available in the RSTCS, the Contractor shall only engage, for the
purposes of execution of such part of the Works, sub-contractor(s) who has satisfied all

of the following criteria:

(i)  the sub-contractor is the sub-contractor stated in the Contactor’s latest updated

submission of the Sub-contractor Management Plan,

(i) the sub-contractor has completed registration under the relevant trade(s)
available in the RSTCS before the commencement of the works under the

relevant sub-contract; and

[(iii) if the sub-contractor is registered under a trade in the Register of Specialist
Trade Contractors and if the value of relevant sub-contract exceeds the tender
limit of Group 1, the sub-contractor has been admitted§into Group 2 before the

commencement of the works under the relevant sub- ct.]!

igended or in the process of

e RSTCS unless the suspension

The Contractor shall not engage a sub-contrac
an appeal against his suspension from regstragi
is lifted before the commencemeptef the under the relevant sub-contracts. The
foregoing shall also ap ontractor’s engagement of [Nominated Sub-
contractors|#; | Specialisy S ntractors]® and [sub-contractors for specialist works
referred to 1 ia[\Sopdition of Contract Clause [ 1°]".

The Contractor shall ensure that where any part of the part of the Works sub-contracted

to :-
(i) a sub-contractor engaged under sub-clause 10%(b) of this Clause;
[(i]) a Nominated Sub-contractor;]4
[(iii) a Specialist Sub-contractor; or]5

[(iv) a sub-contractor for specialist works referred to in Special Condition of Contract

Clause[ 1°7,

GCC-2
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Annex A

execution of which involves trades available in the RSTCS is further sub-contracted
(irrespective of any tier), only sub-contractors (irrespective of any tier) who have
satisfied all of the following criteria are engaged for the purposes of execution of such
part of the part of the Works:

(i)  the sub-contractor is the sub-contractor stated in the Contractor's latest updated

submission of the Sub-contractor Management Plan;

(i) the sub-contractor has completed registration under the relevant trade(s)
available in the RSTCS before the commencement of the works under the

relevant further sub-contract; and

[(iii) if the sub-contractor is registered under a trade in the Register of Specialist
Trade Contractors and if the value of relevant sub-contract exceeds the tender
limit of Group 1, the sub-contractor has been admitted Sato Group 2 before the
commencement of the works under the relevant furth _contract.]!

Qective of any tier) who is

spension from registration in the

The Contractor shall also ensure that a sub-co

suspended or in the process of an appeal in% hi
RSTCS shall not be engaged for

any tier) unless the suspens efore the commencement of the works under the

rther sub-contracting (irrespective of

relevant furth€r

Notes:

The contractors registered in the Register of Specialist Trade Contractors are classified into
two groups — Group 1 and Group 2, with different admission criteria and tender limits.
For newly established companies without complete job records, but satisfying other
admission criteria, they might apply for registration as a Group 1 (probationary) contractor
under the trades available in the Register of Specialist Trade Contractors. The words in
square bracket should be adopted for capital and maintenance works contracts for which
tenders will be invited on or after 1.10.2020 (or such other date as announced by DEVB),
i.e. the tender limits of Group 1 and Group 2 should be observed. (para. 5 of SDEV’s
memo ref. DEVB(W) 510/94/02 of 28.3.2019 refers)

GCC-3
Version: 28.3.2019



Annex A

The numbering of this added sub-clause may vary depending on the type of GCCs used
and whether there are other SCC in the contract which also amend GCC Clause 4.

Use “sub-contract” or “sub-let” as appropriate depending on the type of GCC’s used in

individual contract.
Use as appropriate depending on the type of GCC’s used in individual contract.

Use when the standard SCC in WBTC No. 25/94 (entitled “Standard Form of Domestic

Sub-contract for specialist works”) is used in individual contract.

Insert the number of the SCC in the individual contract which has used the standard SCC
for sub-contracting in Secretary for Works’ memo WB(W) 209/32/110 (entitled “Library

of Special Conditions of Contract Clause 14 - Sub-contracting” )dated 23.3.2001.

Works” memo
ract Clause 14 - Sub-

Use when standard SCC on sub-contracting in Secre
WB(W)209/32/110 (entitled “Library of Special Congdit
contracting”) dated 23.3.2001 is used in indivi nt

Upon the launch of the RS'CS by %Nﬁ 1.4.2019, seven trades — (1) Concreting;
(2) Concreting Formworkm : all; (4) Demolition; (5) Erection of Concrete
Precast Compghent; (éﬁ ent Bar Fixing and (7) Scaffolding are put under the
Register of Spe T ontractors.

—

GCC-4
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Annex B

NOTES TO TENDERERS
AND APPENDIX TO SPECIAL CONDITIONS OF CONTRACT
FOR SUBCONTRACTOR MANAGEMENT PLAN
(FOR GENERAL CONDITIONS OF CONTRACT (GCC))

The following Notes to Tenderers and Appendix to Special Conditions of Contract shall be
included in tenders for all capital and maintenance works contracts:

Notes to Tenderers

NTT# : Payment for Sub-contractor Management Plan

Tenderers’ attention is drawn to GCT 20, Special Conditions of Contract Clause [x] and
Particular Specification Section [x] requiring the submission and quigterly updating of the
Sub-contractor Management Plan (SMP) in the form and contep prescribed in the
Contract. Tenderers’ attention is also drawn to the require td stor and ensure the
implementation of and the compliance with the SMP. ( )

Tenderers should note that there are no separa [*Bills of Quantities/Schedule
ageor Management Plan” and “quarterly
and that, in line with the [*General
ills of Quantities/Schedule of Rates], the rates

updating of Sub-contractor Mia
Preambles/Method of Measureme
in the [*Bills of tities/
implementation of iangyr with the SMP.

NTT# : Details of Sub-contractor Management Plan

Tenderers’ attention is drawn to the Appendix [x] to Special Conditions of Contract [x]
requiring the submission of the details of sub-contract(s), including but not limited to the
trade and group (if any) of the sub-contractor under the Registered Specialist Trade
Contractors Scheme and value of the sub-contract(s) in the Sub-contractor Management
Plan.

# Please insert appropriate reference

*Delete or amend as appropriate

GCC-1
Version; 28.3.2019



Annex B

Appendix [x] to SCCJx]

Guidelines on Scope and Contents of Sub-contractor Management Plan

The Sub-contractor Management Plan shall include (but not limited to) the following:

i) Scope of works to be sub-contracted including the form and extent of sub-contracting
arrangement such as labour only, labour and plant, labour and material, plant only, lump
sum or any other combination of types. Proof of ownership of construction plant and
material shall be addressed. The scope of works to be sub-contracted shall comply
with the relevant contractual provisions (i.e. the SCC for Limiting the Tiers of
Sub-contracting).

ii) Particulars of sub-contracts (irrespective of tiers) as required under the Template under
Table 1.

iii) The Contractor’s approach to demand/ensure his sub-contractor(s) to a) abstain from
sub-contracting the whole of the works sub-contracted to him/them, and b) report
upwards his/their sub-contracting arrangement and any subseqé\at changes with written

declarations of no “hidden” sub-contracts for any part of the ks sub-contracted to
any of them.

iv) The Contractor’s proposed measures for supervision of t 0 monitoring of the
performance of sub-contractors, particularly th t he works programming,

quality and safety of the works and environme n.

v) Criteria for selection of sub-contracter(sy in g trade(s) not available in the
Registered Specialist Tradg Contra he STCS).

vi) The Contractor’s approac ) sub-contractor(s) (irrespective of tiers) to

ir®sub-contracting and that all the sub-contract(s)
tipulated in the Contract (i.e. SCC for Sub-contract

adopt written tracts
comply with requiiemagts
conditions).

vii) Details of the Coptragtor’s Management Team, as required in the Contract (i.e. the SCC
for Contractor’s” Management Team), employed . on direct supervision and
management of sub-contractor(s). An organization chart showing the responsibilities
of the Contractor’s direct staff in supervision and management of his sub-contractor(s)
shall be submitted.

viii) Declaration that members of staff on the Contractor’s Management Team are prohibited
to be given a sub-contract to any part of the Works or to have a vested interest in any of
the sub-contractors irrespective of tiers.

ix) The Contractor’s proposed measures to ensure the compliance with the implementation
of the system of payment of wages to the Site Workers as stipulated in the Contract (i.e.
SCC for Payment of Wages of Site Workers). The Contractor’s proposed measures for
ensuring timely payments to sub-contractor(s) and payments by sub-contractor(s) to
sub-contractor(s) of lower tiers.

NB. The above items are not exhaustive. The Contractor can add any other items, which
he considers pertinent to the proper management of his sub-contractor(s).

GCC-2
Version: 28.3.2019



Annex B

Appendix [x] to SCCIx]
[For contracts without contract measures to prevent non-payment of wages and/or
limiting number of tiers of sub-contracting]

Guidelines on Scope and Contents of Sub-contractor Management Plan

The Sub-contractor Management Plan shall include (but not limited to) the following:

i) Scope of works to be sub-contracted including the form and extent of sub-contracting
arrangement such as labour only, labour and plant, labour and material, plant only, lump
sum or any other combination of types. Proof of ownership of construction plant and
material shall be addressed.

ii) Particulars of sub-contracts (irrespective of tiers) as required under the Template under
Table 1.

iii) Criteria for selection of sub-contractor(s) involving trade(s) not available in the
Registered Specialist Trade Contractors Scheme (RSTCS).

iv) Details of the Contractor’s own staff employed for direct superw
of his sub-contractor(s). An organization chart showing th
contractor’s direct staff in supervision and management of ki
submitted.

ion and management

ponsibilities of the

atractor(s) shall be

v) The Contractor’s approach to demand/ensure or(s) to a) abstain from
sub-contracting the whole of the works to him/them, and b) submit
written declarations of no “hidden” subsqontigcti works.

vi) The Contractor’s approac enco & -contractor(s) to adopt written contract(s)

_ in his/their sub-contracting,.

vii) The Contractogzedpropose§m s to demand his sub-contractor(s) to report upward
his/their sub- tractiﬁg ent(s) and any subsequent changes.

viii) The Contractor s progps
quality, safety ani ronmental performance of his sub-contractors.

ix) The Contractor’s proposed measures for ensuring timely payment to downstream
sub-contractor(s) after his payment to his direct sub-contractor(s).

x) The Contractor’s approach for monitoring disputes.

xi) The Contractor’s approach for handling complaints from workers on site regarding
wages arrears disputes and co-ordinating with Labour Department for prompt action.
Contractors are required to keep the Architect/Engineer/Supervising Officer’s site
representatives updated of the situation. :

xii) The Contractor’s proposed measures for maintaining updated daily attendance records
of all workers on site.

xiii) The Contractor’s proposed measures for site security and workers’ daily access control
if applicable.

NB. The above items are not exhaustive. The Contractor can add any other issues, which
he considers pertinent to the proper management of his sub-contractor(s).

GCC-3
Version: 28.3.2019
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Annex A

NOTES TO TENDERERS AND ADDITIONAL CONDITIONS OF CONTRACT FOR
ENGAGEMENT OF SUBCONTRACTORS REGISTERED FROM
THE “REGISTERED SPECIALIST TRADE CONTRACTORS SCHEME”
(FOR NEVW ENGINEERING CONTRACT (NEC) —
ENGINEERING AND CONSTRUCTION CONTRACT (ECC))

The following Notes to Tenderers and Additional Conditions of Contract shall be included in
tenders for all capital and maintenance works contracts:

Notes to Tenderers:

NTT [51]* — Engagement of Subcontractors who are Registered under the Respective Trades
[and Groups]' available in the Registered Specialist Trade Contractors Scheme

Tenderers’ attention is drawn to the Clause [C6]* of the additionalconditions of contract

requiring the engagement of subcontractors who are registered under the Yespective trades [and

groups]! available in the Registered Specialist Trade Contract RSTCS).

Additional Conditions of Contract &

[C6]* — Engagemej Subc who are registered under the respective trades [and

groups]! available i giktey pec1ahst Trade Contractors Scheme

(1) For the purpose of this Clause, the following words and expressions shall have the

meaning hereby assigned to them:

“RSTCS*” means the Registered Specialist Trade Contractors Scheme managed by the
Construction Industry Council and as referred to in the Rules and Procedures applicable

to the aforesaid Registered Specialist Trade Contractors Scheme.

[“Group 1 and “Group 2” mean the classification of contractors into Group 1 and Group
2 under each trade of the Register of Specialist Trade Contractors.]!

(2) Where the Contractor is to subcontract part of the works, performance of which involves
trades available in the RSTCS, the Contractor shall only engage, for the purposes of
execution of such part of the works, Subcontractors who has satisfied all of the following
criteria:

NECECC- 1
Version: 28.3.2019



Annex A

(i) the Subcontractor is the subcontractor stated in the Contactor’s latest updated

submission of the Subcontractor Management Plan;

(ii) the Subcontractor has completed registration under the relevant trades in the

RSTCS before the commencement of the work under the relevant subcontracts; and

[(iii) if the Subcontractor is registered under a trade in the Register of Specialist Trade
Contractors and if the value of relevant subcontract exceeds the tender limit of
Group 1, the Subcontractor has been admitted into Group 2 before the

commencement of the work under the relevant subcontract.]!

The Contractor shall not engage a Subcontractor who is suspended or in the process of
an appeal against his suspension from registration in the RSTCS unless the suspension
is lifted before the commencement of the work under the relevant subcontracts. The
foregoing shall also apply to the Contractor’s engagement of Specialist Subcontractors

in Clause [C3]? of these additional conditions of contract.

(3) The Contractor shall ensure that where any part of the p@ orks subcontracted to
a Subcontractor engaged under sub-clause ( a

available in the RSTCS is further s n
subcontractors (irrespectige of anyTer fgwhgwhdve satisfied all of the following criteria
are engaged for the purpos ecutjon of such part of the part of the works:

(i) the su sactCy is§he” subcontractor stated in the Contractor's latest updated

of which involves trades

irrespective of any tier), only

submission of }he Subcontractor Management Plan;

(ii) the subcontractor has completed their registration under the relevant trades
available in RSTCS before the commencement of the work under the relevant

further subcontracts;

[(iii) if the subcontractor is registered under a trade in the Register of Specialist Trade
Contractors and if the value of relevant subcontract exceeds the tender limit of
Group 1, the subcontractor has been admitted into Group 2 before the

commencement of the work under the relevant subcontract]!

The Contractor shall also ensure that a subcontractor (irrespective of any tier) who is
suspended or in the process of an appeal against his suspension from registration in the
RSTCS shall not be engaged for the aforesaid further subcontracting (irrespective of any
tier) unless the suspension is lifted before the commencement of the work under the

relevant further subcontracts.

NECECC-2
Version: 28.3.2019



Annex A

Notes:

#  Please insert appropriate reference

1. The contractors registered in the Register of Specialist Trade Contractors are classified into
two groups — Group 1 and Group 2, with different admission criteria and tender limits.  For
newly established companies without complete job records, but satisfying other admission
criteria, they might apply for registration as a Group 1 (probationary) subcontractor under
the trades available in the Register of Specialist Trade Contractors. The words in square
bracket should be adopted for capital and maintenance works contracts for which tenders
will be invited on or after 1.10.2020 (or such other date as announced by DEVB), 1.e. the
tender limits of Group 1 and Group 2 should be observed. (para. 5 of SDEV’s memo ref.
DEVB(W) 510/94/02 of 28.3.2019 refers) -

2. Insert appropriate reference which refers to Clause C3 of Library of Standard Additional
Conditions of Contract for NEC ECC regarding “Specialist Subconjactors”.

(2) Concreting Formwork; (3) Curtain Wall; (4)
Component; (6) Reinforcement Bar Fixin (
Specialist Trade Contractor ‘ E

NECECC-3

Version: 28.3.2019



Annex B

NOTES TO TENDERERS
AND APPENDIX TO ADDITIONAL CONDITIONS OF CONTRACT FOR
SUBCONTRACTOR MANAGEMENT PLAN.
(FOR NEW ENGINEERING CONTRACT (NEC)
— ENGINEERING AND CONSTRUCTION CONTRACT (ECC))

The following Notes to Tenderers and Appendix to Additional Conditions of Contract shall
be included in tenders for all capital and maintenance works contracts:

Notes to Tenderers

NTT [52]* Payment for Subcontractor Management Plan

Tenderers’ attention is drawn to Clause [GCT 20]* of General ®onditions of Tender,
Clause [C5]* of additional conditions of contract and Clause of the Particular
Specification requiring the submission and quarterly up e Subcontractor
Management Plan (SMP) in the form and contents as pregesgbe&il in the Contract. Tenderers’
attention is also drawn to the requirement to moni@r e implementation of and

the compliance with the SMP.

Tenderers should note that th e 1 a items in the [*bill of quantities/activity
schedule] for “submisgion of Sub e anagement Plan” and “quarterly updating of
Subcontractor Manégeme ¢ prices in the [*bill of quantities/activity schedule]

shall cover, inter al ‘Oisiy of implementation of and compliance with the SMP.

NTT [53]1% Details of Subcontractor Management Plan

Tenderers’ attention is drawn to the Appendix [x]” to Clause [C5]* of additional conditions of
contract on the scope and contents of Subcontractor Management Plan, including but not
limited to the details of subcontract(s), the trade and group (if any) of the subcontractor
under the Registered Specialist Trade Contractors Scheme and value of the subcontract(s).

# Please insert appropriate reference

* Delete as appropriate.

NEC ECC -1
Version: 28.3.2019



Annex B

Appendix [x] to ACCJx]

Guidelines on Scope and Contents of Subcontractor Management Plan

The Subcontractor Management Plan shall include (but not limited to) the following:

i) Scope of works to be subcontracted including the form and extent of subcontracting
arrangement such as labour only, labour and plant, labour and material, plant only, lump
sum or any other combination of types. Proof of ownership of construction plant and
material shall be addressed. The scope of works to be subcontracted shall comply with
the relevant contractual provisions (i.e. the ACC for Limiting the Tiers of
Subcontracting).

ii) Particulars of subcontracts (irrespective of tiers) as required under the Template under
Table 1.

iii) The Contractor’s approach to demand/ensure his subcontractor(s) to a) abstain from
subcontracting the whole of the works subcontracted to him/them, and b) report upwards
his/their subcontracting arrangement and any subsequenf Wchanges with written
declarations of no “hidden” subcontracts for any part of the womily subcontracted to any
of them.

iv) The Contractor’s proposed measures for supervision of t@ nd monitoring of the
performance of subcontractors, particularly th the works programming,
quality and safety of the works and enviro

v) Criteria for selection of subcontractgr

conditions).

vii) Details of the C. tor’s Management Team, as required in the Contract (i.e. the ACC
for Contractor’s Management Team), employed on direct supervision and
management of subcontractor(s). An organization chart showing the responsibilities of
the Contractor’s direct staff in supervision and management of his subcontractor(s) shall
be submitted.

viii) Declaration that members of staff on the Contractor’s Management Team are prohibited
to be given a subcontract to any part of the works or to have a vested interest in any of
the subcontractors irrespective of tiers.

ix) The Contractor’s proposed measures to ensure the compliance with the implementation
of the system of payment of wages to the Site Workers as stipulated in the Contract (i.e.
ACC for Payment of Wages of Site Workers). The Contractor’s proposed measures
for ensuring timely payments to subcontractor(s) and payments by subcontractor(s) to
subcontractor(s) of lower tiers.

NB. The above items are not exhaustive. The Contractor can add any other items, which
he considers pertinent to the proper management of his subcontractor(s).

NECECC-2
Version: 28.3.2019
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Appendix [x] to ACCJx]
[For contracts without contract measures to prevent non-payment of wages and/or
limiting number of tiers of subcontracting]

Guidelines on Scope and Contents of Subcontractor Management Plan

The Subcontractor Management Plan shall include (but not limited to) the following:

1) Scope of works to be subcontracted including the form and extent of subcontracting
arrangement such as labour only, labour and plant, labour and material, plant only, lump
sum or any other combination of types. Proof of ownership of construction plant and
material shall be addressed.

ii) Particulars of subcontracts (irrespective of tiers) as required under the Template under
Table 1.

ii1) Criteria for selection of subcontractor(s) involving trade(s) not available in the
Registered Specialist Trade Contractors Scheme (RSTCS).

iv) Details of the Contractor’s own staff employed for direct supefjision and management
of his subcontractor(s). An organization chart showing the fsponsibilities of the
contractor’s direct staff in supervision and management of his tractor(s) shall be
submitted.

v) The Contractor’s approach to demand/ensure hi
subcontracting the whole of the works subcon
declarations of no “hidden” subcontracti W

vi) The Contractor’s approachgo enco
in his/their subcontracting.

vii) The Contractor’sgpropos

or(s) to a) abstain from
them, and b) submit written

e

demand his subcontractor(s) to report upward

ent(s) and any subsequent changes.

viii) The Contract 0 measures for monitoring and assessing the works
programme, quality, sgfety and environmental performance of his subcontractors.

ix) The Contractor’s' proposed measures for ensuring timely payment to downstream
subcontractor(s) after his payment to his direct subcontractor(s).

x) The Contractor’s approach for monitoring disputes.

xi) The Contractor’s approach for handling complaints from workers on site regarding
wages atrears disputes and co-ordinating with Labour Department for prompt action.
Contractors are required to keep the Architect/Engineer/Supervising Officer’s site
representatives updated of the situation.

xii) The Contractor’s proposed measures for maintaining updated daily attendance records
of all workers on site.

xiil) The Contractor’s proposed measures for site security and workers’ daily access control
if applicable.

NB. The above items are not exhaustive. The Contractor can add anv other issues, which
he considers pertinent to the proper management of his subcontractor(s).

NEC ECC -3
Version: 28.3.2019
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Annex A

NOTES TO TENDERERS AND ADDITIONAL CONDITIONS OF CONTRACT FOR
ENGAGEMENT OF SUBCONTRACTORS REGISTERED FROM
THE “REGISTERED SPECIALIST TRADE CONTRACTORS SCHEME”
(FOR NEVW ENGINEERING CONTRACT (NEC) -
TERM SERVICE CONTRACT (TSC))

The following Notes to Tenderers and Additional Conditions of Contract shall be included in
tenders for all capital and maintenance works contracts:

Notes to Tenderers:

NTT [51]# — Engagement of Subcontractors who are Registered under the Respective Trades

[and Groups]1 available in the Registered Specialist Trade Contractors Scheme

Tenderers’ attention is drawn to the Clause [C6]* of the additionalNconditions of contract

requiring the engagement of subcontractors who are registered under 2spective trades [and

groups]! available in the Registered Specialist Trade ContIact RSTCS).

Additional Conditions of Contract 0

[C6]* - Engageme Subcongra who are registered under the respective trades [and
groups]! available i eped Specialist Trade Contractors Scheme

(1) For the purpose of this Clause, the following words and expressions shall have the

meaning hereby assigned to them:

“RSTCS>” means the Registered Specialist Trade Contractors Scheme managed by the
Construction Industry Council and as referred to in the Rules and Procedures applicable

to the aforesaid Registered Specialist Trade Contractors Scheme.

[“Group 1” and “Group 2” mean the classification of contractors into Group 1 and Group
2 under each trade of the Register of Specialist Trade Contractors.]!

(2) Where the Contractor is to subcontract part of the service, performance of which involves
trades available in the RSTCS, the Contractor shall only engage, for the purposes of
execution of such part of the service, Subcontractors who has satisfied all of the following

criteria;

NECTSC-1
Version: 28.3.2019
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Annex A

(i) the Subcontractor is the subcontractor stated in the Contactor’s latest updated

submission of the Subcontractor Management Plan;

(i) the Subcontractor has completed registration under the relevant trades in the

RSTCS before the commencement of the work under the relevant subcontracts; and

[(ii1) if the Subcontractor is registered under a trade in the Register of Specialist Trade
Contractors and if the value of relevant subcontract exceeds the tender limit of
Group 1, the Subcontractor has been admitted into Group 2 before the

commencement of the work under the relevant subcontract.]!

The Contractor shall not engage a Subcontractor who is suspended or in the process of
an appeal against his suspension from registration in the RSTCS unless the suspension is
lifted before the commencement of the work under the relevant subcontracts. The
foregoing shall also apply to the Contractor’s engagement of Specialist Subcontractors

in Clause [C3]? of these additional conditions of contract.

The Contractor shall ensure that where any part of @ subcontracted to a
Subcontractor engaged under sub-clause (2) a
available under RSTCS is further

subgo
subcontractors (irrespectiye of anyAiet jwh:

of which involves trades

@rrespective of any tier), only
e satisfied all of the following criteria

are engaged for the purpo n of such part of the part of the service:

(i) the sulicontracty i ubcontractor stated in the Contractor's latest updated

submission of $he Subcontractor Management Plan;

(i) the subcontractor has completed their registration under the relevant trades
available in RSTCS before the commencement of the work under the relevant

further subcontracts;

[(ii1) if the subcontractor is registered under a trade in the Register of Specialist Trade
Contractors and if the value of relevant subcontract exceeds the tender limit of
Group 1, the subcontractor has been admitted into Group 2 before the

commencement of the works under the relevant subcontract]’

The Contractor shall also ensure that a subcontractor (irrespective of any tier) who is
suspended or in the process of an appeal against his suspension from registration in the
RSTCS shall not be engaged for the aforesaid further subcontracting (irrespective of any
tier) unless the suspension is lifted before the commencement of the work under the

relevant further subcontracts.

NEC TSC -2
Version: 28.3.2019
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Notes:

#

Please insert appropriate reference

The contractors registered in the Register of Specialist Trade Contractors are classified into
two groups — Group 1 and Group 2, with different level of admission criteria and tender
limits. For newly established companies without complete job records, but satisfying other
admission criteria, they might apply for registration as a Group 1 (probationary)
subcontractor under the trades available in the Register of Specialist Trade Contractors.
The words in square bracket should be adopted for capital works and maintenance contracts
for which tenders will be invited on or after 1.10.2020 (or such other date as announced by
DEVB), i.e. the tender limits of Group 1 and Group 2 should be observed. (para. 5 of
SDEV’s memo ref. DEVB(W) 510/94/02 of 28.3.2019 refers)

Insert appropriate refereﬁce which refers to Clause C3 of Library§pf Standard Additional
Conditions of Contract for NEC TSC regarding “Specialist Subc ors”.

Upon the launch of the RSTCS by CIC on 1, y@ trades — (1) Concreting;
(2) Concreting Formwork; (3) Curtain Wall, iof; (5) Erection of Concrete Precast
Component; (6) Reinforcement Bar Eisd @) caffolding are put under the Register of
Specialist Trade Contractors. %

NEC TSC -3
Version: 28.3.2019



Annex B

NOTES TO TENDERERS
AND APPENDIX TO ADDITIONAL CONDITIONS OF CONTRACT FOR
SUBCONTRACTOR MANAGEMENT PLAN
(FOR NEW ENGINEERING CONTRACT (NEC)
— TERM SERVICE CONTRACT (TSC))

The following Notes to Tenderers and Appendix to Additional Conditions of Contract shall
be included in tenders for all capital and maintenance works contracts:

Notes to Tenderers

NTT [52]* Payment for Subcontractor Management Plan

Tenderers’ attention is drawn to Clause [GCT 20]* of General Condiffons of Tender, Clause
[C5) of additional conditions of contract and Clause [XX]" of the Paggicular Specification
requiring the submission and quarterly updating of the Subgegt @ Pr anagement Plan
(SMP) in the form and contents as prescribed in the Co ac Jerers’ attention is also

drawn to the requirement to monitor and ensure the A n of and the compliance
with the SMP.

Tenderers should note that th
“submission of Subcontractor
Management Plan” rates"ig t
of implementation pl

0 s items in the Schedule of Rates for
AagMpent Plan” and “quarterly updating of Subcontractor
edules of Rates shall cover, inter alia, the provision
¢ with the SMP.

NTT [53]1#  Details of Subcontractor Management Plan

Tenderers’ attention is drawn to the Appendix [x]* to Clause [C5]* of additional conditions of
contract on the scope and contents of Subcontractor Management Plan including but not
limited to the details of subcontract(s), the trade and group (if any) of the subcontractor
under the Registered Specialist Trade Contractors Scheme and value of the subcontract(s).

# Please insert appropriate reference

* Delete as appropriate.

NECTSC-1
Version; 28.3.2019
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Appendix [x] to ACCJx]

Guidelines on Scope and Contents of Subcontractor Management Plan

The Subcontractor Management Plan shall include (but not limited to) the following:

1)  Scope of works to be subcontracted including the form and extent of subcontracting
arrangement such as labour only, labour and plant, labour and material, plant only, lump
sum or any other combination of types. Proof of ownership of construction plant and
material shall be addressed. The scope of works to be subcontracted shall comply with
the relevant contractual provisions (i.e. the ACC for Limiting the Tiers of
Subcontracting).

ii) Particulars of subcontracts (irrespective of tiers) as required under the Template under
Table 1.

iii) The Contractor’s approach to demand/ensure his subcontractor(s) to a) abstain from
subcontracting the whole of the works subcontracted to him/them, and b) report upwards
his/their subcontracting arrangement and any subsequentfychanges with written
declarations of no “hidden” subcontracts for any part of the worflg subcontracted to any
of them.

iv) The Contractor’s proposed measures for supervision of t 0 monitoring of the
performance of subcontractors, particularly the he works programming,

v) Criteria for selection of subcontractor(€f in trade(s) not available in the
Registered Specialist Trade Contra; '@a STCS).

vi) The Contractor’s approaClijtqes %1 s subcontractor(s) (irrespective of tiers) to

in hiSd ontracting and that all the subcontract(s) comply

ated in the Contract (i.e. ACC for Subcontract

with the re
conditions).

vii) Details of the Contragtor’s Management Team, as required in the Contract (i.e. the ACC
for Contractor’ anagement Team), employed on direct supervision and
management of subcontractor(s). An organization chart showing the responsibilities of
the Contractor’s direct staff in supervision and management of his subcontractor(s) shall
be submitted.

viii) Declaration that members of staff on the Contractor’s Management Team are prohibited
to be given a subcontract to any part of the works or to have a vested interest in any of
the subcontractors irrespective of tiers.

ix) The Contractor’s proposed measures to ensure the compliance with the implementation
of the system of payment of wages to the Site Workers as stipulated in the Contract (i.e.
ACC for Payment of Wages of Site Workers). The Contractor’s proposed measures
for ensuring timely payments to subcontractor(s) and payments by subcontractor(s) to
subcontractor(s) of lower tiers.

NB. The above items are not exhaustive. The Contractor can add any other items, which
he considers pertinent to the proper management of his subcontractor(s).

NECTSC-2
Version: 28.3.2019
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Appendix [x] to ACCJx]

[For contracts without contract measures to prevent non-payment of wages and/or
limiting number of tiers of subcontracting]

Guidelines on Scope and Contents of Subcontractor Management Plan

The Subcontractor Management Plan shall include (but not limited to) the following:

i) Scope of works to be subcontracted including the form and extent of subcontracting
arrangement such as labour only, labour and plant, labour and material, plant only, lump
sum or any other combination of types. Proof of ownership of construction plant and
material shall be addressed.

ii) Particulars of subcontracts (irrespective of tiers) as required under the Template under
Table 1.

iii) Criteria for selection of subcontractor(s) involving trade(s) not available in the
Registered Specialist Trade Contractors Scheme (RSTCS).

iv) Details of the Contractor’s own staff employed for direct superyiion and management
of his subcontractor(s). An organization chart showing thé reSgonsibilities of the
contractor’s direct staff in supervision and management s SwhgOntractor(s) shall be
submitted.

v) The Contractor’s approach to demand/ensur
subcontracting the whole of the works sub

>

declarations of no “hidden’subcontya®ti
vi) The Contractor’s approach
in his/their subcantractin

e es to demand his subcontractor(s) to report upward
ement(s) and any subsequent changes.

viii)The Contractoris ppoposed measures for monitoring and assessing the works
programme, qualily, safety and environmental performance of his subcontractors.

ix) The Contractor’s proposed measures for ensuring timely payment to downstream
subcontractor(s) after his payment to his direct subcontractor(s).

x) The Contractor’s approach for monitoring disputes.

xi) The Contractor’s approach for handling complaints from workers on site regarding
wages arrears disputes and co-ordinating with Labour Department for prompt action.
Contractors are required to keep the Architect/Engineer/Supervising Officer’s site
representatives updated of the situation.

xii) The Contractor’s proposed measures for maintaining updated daily attendance records
of all workers on site.

xiii) The Contractor’s proposed measures for site security and workers’ daily access control
if applicable.

tractor(s) to a) abstain from

0 him/them, and b) submit written
k.

ubcontractor(s) to adopt written contract(s)

NB. The above items are not exhaustive. The Contractor can add any other issues, which
he considers pertinent to the proper management of his subcontractor(s).

NECTSC -3
Version: 28.3.2019
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MEMO O

From Secretary for Development To Distribution

Ref () in DEVB(PS)109/11/01 Pt. 9 (Atn.: ' )
Tel. No. 3509 8337 Your Ref.

Fax No. 2521 9682 dated

E-mail  wongkye@devb.gov.hk Fax No.

Date 16 May 2017 Total Pages 2 + Encl.

Revised Requirements for
Streamlining of Subcontractor Management Plan

This memo promulgates the revised requirements for streamlining of
Subcontractor Management Plan (SMP) submission in public works contracts.

Background

2. To facilitate effective management and monitoring o ontractors by Works
Departments, the SMP policy was introduced via Envi nsport and Works
Burecau (ETWB) Technical Circular (Works) No.§ 472002 “Management of
Sub-contractors by Contractors” and the operafi edures were elaborated in our

memo ref. DEVB(W) 109/11/01 Pt. 9 ecember 2008. With collective

experience accumulated by the respeptiv
opportune time to examine g v
administration effoit and

Against this bac < C Phtnsive review on SMP policy has been conducted and
we intend to roll rongised requirements for adoption in new contracts as detailed in
the ensuing paragraphs gf this memo.

Revised Requirements for Submission of SMP
3. The revised requirements are as follows:-

@) Deletion of the pre-priced items in Bills of Quantities/Schedule of Rates
for “complete Sub-contractor. Management Plan” and “quarterly
updating of Sub-contractor Management Plan”; and

(ii)  Minor revision of “Guidelines on Scope and Contents of SMP” — from
“Criteria for selection of sub-contractors” to “Criteria for selection of
sub-contractor(s) involving trade(s) not available in the Primary Register
of the Subcontractor Registration Scheme”.

Effective Date

4, The revised enhancement measures should be implemented in all public works
contracts to be tendered on or after 1 June 2017,




Contract Documentation

5. The revised contract documentation including Notes to Tenderers and Appendix
to Special Conditions of Contract enclosed at Annex supersedes Project Administration
Handbook (PAH) Chapter 5 Appendix 5.22 and “Appendix [x] to SCC[x]’of PAH
Chapter 5 Appendix 5.23. ‘

6. PAH Chapter 5 Appendices 5.24, 5.26 and 5.27 will no longer be required for
any contracts tendered on or after 1 June 2017.

7. The above new policy together with the procedures in the existing ETWB
TC(W) No. 47/2002 and memo ref. DEVB(W) 109/11/01 Pt. 9 dated 19 December 2008
will be subsumed in the PAH and respective manuals for ArchSD and EMSD in due
course.

8. Should you have any enquiries, please confact oua Ms Iman W M LAI
AS(WP)13, at Tel No. 3509 8383.

(Edwin WONG)
or Secretary for Development

Encl. 0'

Distribution

D ArchS (Attn : Mr. C.Y. KAN, TS/CM)
DCED (Attn : Mr. Arthur CHIU, TS/HQ)
DDS (Attn : Mr. Benedict CHEUNG, TS1)
DEMS (Attn : Mr. S. L. TANG, CA)
DHy (Attn : Mr. Ivan TANG, TS)
DWS (Attn : Mr. John LOUIE, SE/HQ)
Internal

PAS(W)4

AS(WP)13

€6,

LAD(W) (Attn : Miss Adela AU)



e the SMP..

Annex

Notes._te Tenderers - _'

NTT# Pa'vn.i.ent.for-Sub-contract.or-Management Plan :

Tenderers atl:entlon is. drawn to GCT 20 Spec1a1 CO].’IdlthnS of Contract Clause [x] : B

- and Particular Specification Section [x] requiring the  submission and quarterly

updating of the Sub-contractor Management Plan (SMP) in the form and contents as .~ B
_prescnbed in the Contraet “Tendeters’ attention is also drawn to the requ1rement to

_ monltor and ensure the 1mplementat1on of and the comphance w1th the SMP

-"Tenderers should no’{e that there are 1o separate ltems ‘in the [*Bﬂls of - : '_ .
-Quanutles/Schedule of. Rates] for ‘measurement of “complete Sub-contractor =

: _ Management Plan” and ¢ ‘quarterly updatmg of Sub- contractor Management Plan” and . " T
- that, in line with the [*General Preambles/Method of Measurement] to the [*Bills of . L

' -QuantltIes/Schedule -of Rates], the rates in'the [*Bills of Q antltles/ScheduIeS of

-' ‘Rates]- shaIl cover, mter aha the pr0v131on of 1mplementat10n 0

i ”-_‘Dﬁlet@:or,amend -a_s.'-apiﬁriépr'.iéiéf S e

: d_cc__)mphance_ W-l.th o




Annex

Appendix [x] to SCCJx]

Guidelines on Scope and Contents of Sub-contractor Management Plan to be
Specified in the Special Conditions of Tender/Special Conditions of Contract

i) Scope of works to be sub-contracted including the form and extent of sub-contracting
arrangement such as labour only, labour and plant, labour and material, plant only, lump
sum or any other combination of types. Proof of ownership of construction plant and
material shall be addressed. The scope of works to be sub-contracted shall comply
with the contractual provisions (i.e. the SCC for Limiting the Tiers of
Sub-contracting).

ii) Details of sub-contract(s) (irrespective of tiers) including the name(s) of
sub-contractor(s), proposed form of sub-contract(s) and the programme(s) of the
sub-contracted works.

iii) The Contractor’s approach to demand/ensure his sub- contractm(s) to a) abstain from
sub-contracting the whole of the works sub-contracted to hifg/them, and b) report
upwards his/their sub-contracting arrangement and any subsequepfichanges with written
declarations of no “hidden” sub-contracts for any part of the J s sub-contracted to
any of them,

iv) The Contractor’s proposed measures for supervisi
performance of sub-contractors, particularly
quality and safety of the works and envir

v) Criteria for selection of subacontract ‘
Register of the Subcontracto ; %

vi) The Contractor’s_gpproachyto his sub-contractor(s) (irrespective of tiers) to
adopt written Lontractdy in'Ghis sub-contracting and that all the sub-contract(s)
comply with th as stipulated in the Contract (i.e. SCC for Sub-contract
conditions).

vii) Details of the Contractor’s Management Team, as required in the Contract (i.e. the SCC
for Contractor’s Management Team), employed on direct supervision and
management of sub-contractor(s). An organization chart showing the responsibilities
of the Contractor’s direct staff in supervision and management of his sub-contractor(s)
shall be submitted.

viii) Declaration that members of staff on the Contractor’s Management Team are prohibited
to be given a sub-contract to any part of the Works or to have a vested interest in any of
the sub-contractors irrespective of tiers.

ix) The Contractor’s proposed measures to ensure the compliance with the implementation
of the system of payment of wages to the Site Personnel as stipulated in the Contract (i.e.
SCC for Payment of Wages of Site Personnel). The Contractor’s proposed measures
for ensuring timely payments to sub-contractor(s) and payments by sub-contractor(s) to
sub-contractor(s) of lower tiers.

s and monitoring of the
of the works programming,

[¢]

NB. The above items are not exhaustive. The Contractor can add any other items, which
he considers pertinent to the proper management of his sub-contractor(s).




e _Vn) The Contractor

o ".Vlll) The Contractor

Annex

Appendix [x] to SCClx]
[For contracts without contract meaqsures to prevent non-, -payment of wages and/or
limiting number of tzers of sub- conrf actm,q] ' : :

'Gnidelines on Scone and Contents_of Sub—contractor Management Plan to b;e
Speciﬁed in the Special Conditions of Tender/Special Conditions of Contract

1) Scope of works to be sub contracted mcludmg the form and extent of sub- contractmg =

arrangement such as labour only, labour and plant, labour and material, plant only, lump -

sum or any other eomblna‘don of types _Proof of ownershlp of construetlon plant and

s  material shall be addressed. = - :
i) Arrangement for each sub-contract mcludlng the name(s) of sub contractor(s) known to
the Contractor, proposed form of sub-contract(s) and the programme(s).

iii) Criteria for selection of sub- contractor(s) mvolvmg trade(s) not available in the anary 3

__ Register of the Subcontractor Registration Scheme. " -
" iv) Details of the Contractor’s own staff employed for direct supg
of his sub eontlactor(s) “An organization chart ‘showing the
contractor’s. drreet staff in supervrsron and management of hi

- submitted. " : : :
v) ‘The Contractor S approach to demand/ensure his.

B vi) The Contractor s apploach o enco
. in hrs/thelr sub-contracting.

quality, safety and en ronmental performance of hls sub contractors

- .i}r_) ‘The Contractor’s" proposed measures for. ensuring timely payment to. downstream o

o _sub contractor(s) after his payment to his direct sub- contractor(s)
%) ~The Contractor’s approaeh for momtoung drsputes

. xi) The Contractor’s approach for handling complaints . from Workers on srte regardmg_ i § e
- wages arrears disputes and co-ordinating with Labour. Department for prompt action, Lo
Contractors are requlred to keep the Archrtect/Engmeer/Supervrsmg Ofﬁcer 'S | s1te RN

- representatives updated of the situation, -

S xn) The Contractor s proposed measures for mamtammg updated daﬂy attendance records"ﬁ '.: i

—cof all workers on site.

e xiii) The Contractor s proposed measures for srte securrty and workers daily aceess control RERRIEN

—iaf apphcable

S ._NB The above items are not exhaustlve The Contractor can add any other issues, Whreh
- 'he eonmders pertment to the proper management of hls sub contractm( s). '

. 's_1_or_1 and manage_ment_ | I
esponsibilities of the ..
1 ntractor(s) .shall_ be o
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MEMO
From Secretary for Dievelopment To Distribution
R 0O = DEVB(W) 109/11/01 P2 (At :
Tel. No. 2848 2105 Your Ref.
Fax No. 2521 968! dated
Emaif david sp tong@devb.gov.hk Fax No.
Date 19 Deceniber 2008 Total Pages 2 +encl, ]

Enhancement Measures for
Subcontractor Management Plan (SMP)

The SMP policy was first promulgated in December 2002 under
Environmental Transport and Works Bureau (ETWDBY Technical Circular
(Works) No. 47/2002 “Management of Sub-contractopr™ g Contractors”. To
enhance the en:orcement of SMP, the Works Poiic:' Qﬁ?! ation Commiftee
(WPCC) has ¢t its meeting on 30 OctobepQU ¢ worsed the following
measures:-

(i) paymant for SMP submisgiot
(i1) contractual ppgvision TRqu/¥¢ contractors to provide documentary

(ii1)

(iv) interral tdechnical audit for SMP compliance.
Effective Date
2. The enhancement measures should be implemented in all public works

contracts to be tendered on or after 1 February 2009. The WPCC Paper No.
WPCC/011, which sets out the background and details of this policy, have been
uploaded to the DEVB(WB) Intranet for reference.

Contract Docur ientation
3. The contract documentation including, Notes to Tenderers, Special
Conditions of Contract, Particular Specification, Amended Method of
Measurement and Sample Bills of Quantities for incorporation of the
enforcement measures are enclosed at Annex A. These documents supersede the
following sections of the existing ETWB TC(W) No. 47/2002:-

(i) Paragraph 10 (II) - SCC[x] on Management of Sub-contractors:

(i1) Paragraph 11 - Notes to Tenderers; and

(iii) Appendix A — Guidelines on Scope and Contents of SMP.
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The Special Conditions of Tender under Paragraph 10 (1) of the TCW remains
valid.

Supporting Info ‘mation

4. A checklist to assist project officers in checking/monitoring SMP
submission/compliances is enclosed at Annex B. The revised Technical Audit
procedures for checking of SMP compliance is also included at Annex C.

5. The ahove new policy and procedures together with the procedures in
the existing E1TWB TC(W) No. 47/2002 will be subsumed in the Project
Administration Handbook and respective manuals for ArchSD and EMSD in
due course.

6. For eaquires, please contact our Mr. T. F. LEUNG, CAS(W)Y7, at
telephone no. 26482655.

{0 (Dayid TONG)
% for Secretary for Development

Distribution
D ArchS (A

DCED (L’B\tté "

‘ r. Alan Tse)
DDS (Attin.: Mr. Tsui Wai)
DEMS (Attr.: Mr. F. Chan)
DofHy (Atti: Mr. James Chan)
DWS (Attr: Mr. C H Ng)

c.c. TS
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Notes to Tenderers

NTT# : Payment for Sub-contractor Management Plan

Tenderers’ attention is drawn to GCT 20, Special Conditions of Contract
Clauses [x] and [xx] and Particular Specification Section [x] requiring the
submission and quarterly updating of the Sub-contractor Management Plan
(SMP) in the form and contents as prescribed in the Contract. Tenderers’
attention is also drawn to the requirement to monitor and ensure the
implementation of and the compliance with the SMP.

Separate items are stipulated in the Bills of Quantities/ Schedule of Rates for
the provision of, implementation of and compliance with the SMP.

@6
S
Q0°
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Special Conditions of Contract

SCC[x] Management of Sub-contractors

General Conditions of Contract Clause 4 is amended by adding the
following:

7Ma)  Notwithstanding the foregoing sub-clauses of this Clause,
the Contractor shall within 30 days of the Employer's letter of
acceptance of the Tender submit a Sub-contractor Management Plan
(SMP) to the Architect/Engineer/ Supervising Officer* (A/E/SO*)
for information and comments, if any.

(b)  The Contractor shall then submit quartesy the updated
SMP till the issuance of the certificate of completion,@§where there
is more than one such certificate, the issuance % ertificate
of completion to the A/E/SO* for informaj %mments, if any.
Should there be any major n the Contractor's
sub-contracting arrangement guri period before the next
quarterly reportingjth ould notify immediately such
changes tq the riting. The quarterly updated SMP
requiredl undef§thisyparagraph (b) shall be submitted within one
month from each™quarterly period. For the avoidance of doubt, the
first quarteriy’ period shall commence from the date of submission of
the SMP by the Contractor pursuant to paragraph (a) of this
sub-clause. Any interim notification of changes by the Contractor
shall not affect his obligation to submit the quarterly updated SMP.
In case there is no change to the previous SMP, the contractor shall
declare such status in writing instead of submitting the same SMP
again.

(c) The SMP submitted under paragraphs (a) and (b) of this
sub-clause shall contain detailed information as required by the
Guidelines on Scope and Contents of the Sub-contractor
Management Plan at Appendix [x] to these Special Conditions of
Contract.

(d)  The A/E/SO* may upon receipt of the SMP comment on
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the SMP and notify the Contractor of such comments in writing. If
the A/E/SO* is of the opinion that the SMP submitted under
paragraphs (a) and (b) of this sub-clause does not meet the
requirements of the Contract, the A/E/SO* may, by written notice,
require the Contractor to revise or update the SMP and the
Contractor shall comply with that requirement within 14 days of the
date of the notice. No approval of the SMP is required from the
A/E/SO*.

(e)  Subject to the provisions of other Special Conditions of
Contract stating to the contrary, the Contractor shall ensure that his
sub-contractors shall not sub-contract the whole of the works
sub-contracted to them.

() The Contractor shall employ his own sta manage and
supervise his sub-contractors.

(g) For the purpose of this clause edelines on Scope
and Contents of the Sub-contrac n nt Plan at Appendix
[X] to these Special Conditi t¥dct, the term 'sub-contractor’
means all types OF 2e% r including without limitation
Nomin ub-cagtre and Specialist Sub-contractor.

(h) he Gontractor shall, upon written request by the A/E/SO*
(which may be issued by the A/E/SO* from time to time or at any
time), produce to the A/E/SO* documentary proof to demonstrate to
the satisfaction of the A/E/SO* that the Contractor has complied
with all the provisions in the latest SMP submitted under paragraphs
(@) and (b) of this sub-clause. Such documentary proof includes, but
is not limited to, documents of sub-contracts, reports from
sub-contractors on their further sub-contracting arrangement and
daily attendance records of site workers. For the purpose of
determining the extent of documentary proof, the A/E/SO* shall
made reference to the Guidelines on documentary proof to
demonstrate the compliance of the provisions in the SMP at
Appendix [y] to these Special Conditions of Contract. The A/E/SO*
may make as many separate written requests as he thinks fit. The
provisions of this sub-clause shall be without prejudice to sub-clause
(5/7*) of this Clause.
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* Delete as appropriate [The numbering of the sub-clause may vary depending on individual
contract. The sub-clause intended to be referred to is the sub-clause of GCC Clause 4 which states
the duty of the Contractor if so required to furnish full particulars of any sub-contractor employed on
the Works.]

N The numbering of this added sub-clause may vary depending on the type of GCCs used and
whether there is other SCC in the contract which also amend GCC Clause 4.

e
%\3{0
)
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Appendix [x] to SCC[X]

Guidelines on Scope and Contents of Sub-contractor Management Plan to be Specified in the

Special Conditions of Tender/Special Conditions of Contract

vii)

viii)

Scope of works to be sub-contracted including the form and extent of sub-contracting
arrangement such as labour only, labour and plant, labour and material, plant only, lump
sum or any other combination of types. Proof of ownership of construction plant and
material should be addressed. The scope of works to be sub-contracted shall comply with
the contractual provisions (i.e. the SCC for Limiting the Tiers of Sub-contracting).
Details of sub-contracts (irrespective of tiers) including the names of sub-contractors,
proposed form of sub-contracts and the programme of the sub-contracted works.

The Contractor’s approach to demand/ensure his sub-contractors to a) abstain from
sub-contracting the whole of the works sub-contracted to them, and b) report upwards their
sub-contracting arrangement and any subsequent changes with «§ritten declarations of no
“hidden” sub-contracts for any part of the Works sub-contracted t

The Contractor’s proposed measures for supervision of t monitoring of the
performance of sub-contractors, particularly the as o@orks programming, quality
and safety of the works and environmental prot§ttio

Criteria for selection of sub-contractorss

The Contractor’s approaCijto ub-contractors (irrespective of tiers) to adopt

written contr raCting and that all the sub-contracts complied with the

S in theig s
requirements as sti @t Contract (i.e. SCC for Sub-contract conditions).
Details of the Contmctor’s Management Team, as required in the Contract (i.e. the SCC for

Contractor’s

nagement Team), employed on direct supervision and management of
sub-contractors. An organization chart showing the responsibilities of the Contractor’s
direct staff in supervision and management of his sub-contractors should be submitted.
Declaration that members of staff on the Contractor’s management Team are prohibited to
be given a sub-contract to any part of the Works or to have a vested interest in any of the
sub-contractors irrespective of tiers.

The Contractor’s proposed measures to ensure the compliance with the implementation of
the system of payment of wages to the Site Personnel as stipulated in the Contract (i.e. SCC
for Payment of Wages of Site Personnel) The Contractor’s proposed measures for
ensuring timely payments to sub-contractors and payments by sub-contractors to

sub-contractors of lower tiers.

NB. The above items are not exhaustive. The Contractor can add any other items, which he
considers pertinent to the proper management of his sub-contractors.
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Appendix [x] to SCC[X]

[For contracts without contract measures to prevent non-payment of wages and/or limiting

number of tiers of sub-contracting]

Guidelines on Scope and Contents of Sub-contractor Management Plan to be Specified in the

Special Conditions of Tender/Special Conditions of Contract

vi)

vii)

viii)

xii)

xiii)

Scope of works to be sub-contracted including the form and extent of sub-contracting
arrangement such as labour only, labour and plant, labour and material, plant only, lump
sum or any other combination of types. Proof of ownership of construction plant and
material should be addressed.

Arrangement for each sub-contract including the names of sub-contractors known to the
Contractor, proposed form of sub-contracts and the programme.

Criteria for selection of sub-contractors.

Details of the Contractor's own staff employed for direct supervision and management of
ilities of the contractor's
Id be submitted.

o a) abstain from

his sub-contractors. An organization chart showing the responsi

direct staff in supervision and management of his sub-contractors sk
The Contractor's approach to demand/ensure his sub—
t

sub-contracting the whole of the works sub-contr, m, and b) submit written

declarations of no "hidden" sub-contracting of
The Contractor's approach to encouragl hiSjsu

S

s*0 demand his sub-contractors to report upward their

ntractors to adopt written contracts in

their sub-contracting.
The Contract
sub-contraggin

proposgd
angem and any subsequent changes.

The Contractor's prpposed measures for monitoring and assessing the works programme,
quality, safety environmental performance of his sub-contractors.

The Contractor's proposed measures for ensuring timely payment to downstream
sub-contractors after his payment to his sub-contractors.

The Contractor's approach for monitoring early industrial dispute problems.

The Contractor's approach for handling complaints from workers on site regarding wages
arrears disputes and co-ordinate with Labour Department for earlier action. Contractors are
required to keep the Architect/Engineer/Supervising Officer's site representatives informed
of the latest situation.

The Contractor's proposed measures for maintaining updated daily attendance records of all
workers on site.

The Contractor's proposed measures for site security and workers' daily access control if

applicable.

NB. The above items are not exhaustive. The Contractor can add any other issues, which he considers

pertinent to the proper management of his sub-contractors.
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Appendix [y] to SCCIx]

Guidelines on documentary proof to demonstrate the compliance of the provisions in
the SMP

i) AJ/E/SO should base on their professional judgment in selecting samples of sub-contract
document/report for documentary proof.

i) Documentary proof should be limited to relevant information for the demonstration of the
compliance of the provisions in the submitted SMP i.e. information as stipulated in the
Guidelines on Scope and Contents of the Sub-contractor Management Plan at Appendix [X]
to these Special Conditions of Contract.

iii) Documentary proof should exclude sensitive commercial information such as price,
payment conditions, bills of quantity etc.

e
%\3{0
)
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SCCIxx] : Payment for Sub-contractor Management Plan

The Contractor shall be entitled to the sums set out in the Sub-contractor
Management Plan section of the Bills of Quantities/Schedule of Rates

provided that the Contractor has complied with the requirements specified in
the Contract.

e
%\&\
)




Annex A

Particular Specification

SECTION X
Management of Sub-contractors
GENERAL

General X.1 (1) The Contractor shall ensure the submission and quarterly
updating of the Sub-contractor Management Plan (SMP)
in the form and contents as prescribed in the Contract.

(2) The Contractor shall monitor and ensure the
implementation of and the compliance with the SMP.

SUB-CONTRACTOR MA% T PLAN (SMP)

SMP X.2 The Contr in accordance with SCC [x],
It to the Architect/Engineer/Supervising

prep
at%( E/SO*) 2 copies of the Sub-contractor

gement Plan signed by the Site Agent. The SMP
wall contain detailed information as required by the

Guideline on Scope and Contents of the Sub-contractor
Management Plan at Appendix [x] to the SCC [x].

Quarterly X.3 (1) The Contractor shall, in accordance with SCC [x], submit

updated SMP to the  Architect/Engineer/Supervising  Officer*
(A/E/SO*) 2 copies of the quarterly updated
Sub-contractor Management Plan signed by the Site
Agent. The quarterly updated SMP shall contain the
updated detailed information as required by the Guideline
on Scope and Contents of the Sub-contractor
Management Plan at Appendix [x] to the SCC [X].
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If there is no change to the previous SMP, the Contractor
shall, in accordance with SCC [x], declare such status in
writing instead of submitting the same SMP again. The
declaration shall be signed by the Site Agent and for the
purpose of this Particular Specification, the declaration
shall be considered as a quarterly updating of the SMP.

*hkkkk

o
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Preamble to amend the Standard Method of Measurement to Introduce the
“Payment for Sub-contractor Management Plan”

Section (XX) — Sub-contractor Management Plan (SMP)

Preambles

Units

Measurement

IMPLEMENTATION OF SUB-CONTRACTOR
MANAGEMENT PLAN

xx.01 The quantities of the items in this bill are all provisional.

[Guidance Note: xx.01 for Building contracts only]

xX.02 The pre-fixed rates appearing in the items under this

Section XX shall be deemed to have allowed for the value
of work in connection with meeting all contractual
obligations regarding the Sub-cegtractors Management
Plan in the execution of the Works$and any other related
obligations, liabilities, risks and . In the event that
the rates have been insuffiCieht\gr wiiere there are any
aspects where the rgvided hereunder do not

measure any ite e the measurement of any

item or part4he
deem ha
e i Bills of Quantities.

en included in the rates inserted

Qfactor Management plan

xx.03 The units of measurement shall be :

0] complete Sub-contractor Management
Plan ... item.
(i)  quarterly updating of Sub-contractor Management
Plan... ..o number.

xx.04 The item for “complete Sub-contractor Management

Plan” shall be measured when the SMP has been
submitted, the content is in order and the A/E/SO* is
satisfied that it has been completed and it meets all
requirements of the Contract at the time of its completion.

xx.05 The item for “ quarterly updating of Sub-contractor

Management Plan” shall be measured when the quarterly
updated SMP has been submitted, the content is in order
and the A/E/SO* is satisfied that the SMP has been
completed and meets all requirements of the Contract at
the time of its completion. The declaration referred to in
P.S. X.3(2) shall be considered as quarterly updating of
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the SMP. No measurement shall be made for Contractor’s
interim notification of major changes of sub-contractor
management.

Separate items shall be provided for Sub-contractor
Management Plan in accordance with General Principles
paragraphs 3 and 4 and the following :

[Guidance Note: In the case of building contracts, delete
“General Principles paragraphs 3 and 4 and™.]

Group Feature

I 1.  Complete Sub-contractor Management Plan

2. Quarterly updati of  Sub-contractor
Management Pla

Itemisation xx.06
Complete xx.08
Sub-contractor
Management

Plan

-contractor Management Plan”

The item for_Zcdifyo
shall, in aggorcgncéwith General Preambles paragraph 2,
also ir%m

nce Note: In the case of building contracts,
stitute ““General Preambles paragraph 2 with “the
H

Item Coverage

quarterly xx.09
updating of

Sub-contractor
management

Plan

ong Kong Standard Method of Measurement of Building
Works — Fourth Edition Section Il Clause 11”. This
guidance note also applies to similar items in remaining
part of this section.]

(@ develop and complete the Sub-contractor Management
Plan incorporating the details required by the Contract;
and

(b)  submit the required copies of the SMP to the A/E/SO*.

The item for the “quarterly updating of Sub-contractor
Management Plan” shall, in accordance with General
Preambles paragraph 2, also include :

[Guidance Note: In the case of building contracts,
substitute “General Preambles paragraph 2 with “the
Hong Kong Standard Method of Measurement of Building
Works — Fourth Edition Section Il Clause 11”. This
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guidance note also applies to similar items in remaining
part of this section.]

(@ reviewing, updating and revising Sub-contractor
management Plan taking into account the changes in
the Contractor’s sub-contracting arrangement during
the period and/or comments made by the A/E/SO%*;
and

(b) submit the required copies of the quarterly updated
SMP to the A/E/SO*.

<
N
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Sample Bill of Quantities for Payment for Sub-contractor Management

Plan
Item Description Quantity | Unit | Rate | Amount
No. $ $

A. | Complete Sub-contractor Management - Item | 10,000* | 10,000*

Plan
B. | Quarterly Updating of Sub-contractor ?7? nr | 1,000*
Management Plan

Notes:-
* The rate for item A and B are fixed <<refer to table below f@ >>
nr number

Contract Values Fix a e following BQ items

$
ering & Building E&M
C lefe SMP Quarterly Complete SMP Quarterly
(one off) Updating of SMP | (one off) Updating of SMP
(each time) (each time)

Less than 20M 4,800 500 2,000 500
Between 20M and | 10,000 1,000 3,000 1,000
50M
More than 50M 15,000 2,000 5,000 1,500
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Standard Checklist for monitoring of the Sub-contractor Management Plan

DEPARTMENT/OFFICE

A Contractor's Details
Contractor's Ref. :

Contractor's Name :

Contract No. : PWP No. :
Contract Title :
Type of Contract : Civil / Building / Term / Specialist / Maintenance

Predominant Category of Work

B Contract Duration and Submission Schedule
Contract Commencement Date
Anticipated Contract Completion Date

Anticipated Contract Period months

Submission/Checklist Schedule Checked By

me & Post initial Date

Submission | Anticipated date Actual date Submission Ref:

*) Delete as appropriate
All dates to be shown as dd/mm/yyyy e.g. 31/10/1993
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Standard Checklist for monitoring of the Sub-contractor Management Plan

PART A - Submission Checklist Ref:
Date:
ITEM Yes | No | N/A Remarks
Section 1 Time Requirements
1.1 |Complies with contract requirements on timely submission [ | | |

Guidance Notes for Part A Section 1.

(a) First submission within 30 days of Letter of Acceptance

(b) Quarterly update-within 1 month from the start day of the quarterly perioc
(c) Major changes update - interim notificatior

(d) Revision/updating within 14 days of the date of notificatior

Section 2 Content Requirements

2.1 |Compliance with contract requirements/SMP guidelines on limiting
the tiers of Sub-contracting (refer to guidance notes (a) to (c))

2.2 |Reasonable measures for monitoring and assessing sub-contractors
performance on: works programme, works quality, safety and
environmental issues

2.3 Compliance with contract requirements/SMP guidelines on
Subcontract conditions (refer to guidance notes (d) and (e))

24 Compliance with contract requirements/SMP guidelines on
Organization chart/Contractor's Management Team (refer to gui
notes (f))

2.5  |Compliance with contract requirements/SMP guiglelin
of Wages of Site Personnel (refer to guida oteh (9)

yopaygnent to downstream sub)
gntractors to sub-contractors

26 Reasonable measures for ensuringi

Guidance Notes for Part A Section 2:

(a) Clear and sufficient information on scope of works to be sub-contracted

(b) Clear measures to ensure that sub-contractors shall not sub-contract the whole of the works sub-contracted to them

(c) Clear measures to ensure sub-contractors to report upwards their sub-contracting arrangements and any subsequent changes
(d) Clear requirement to demand sub-contractors to submit written declarations of no "hidden" sub-contracting works

(e) Clear arrangement to ensure sub-contractors to adopt written contracts in their further sub-contracting and all the sub-contracts complied with thq
requirements as stipulated in the Contract

(f) Organization chart with names and responsibilities to show that the Contractor employs his own staff to manage and supervise his sub-contractor
(9) Reasonable approach for early monitoring of industrial dispute

(h) Reasonable approach for handling complaints from workers on site regarding wages arrears disputes

(i) Reasonable mechanism to keep the A/E/SO informed of the latest situation regarding wages arrears or industrial dispute

Guidance Notes on follow up action for Part A:

(a) Reminder/Warning to be issued for non-compliance on A1.1, A2.1 to 2.6 above
(b) Warning/notifying mechanism to be triggered

(c) Reflect the non-compliance in the Report on Contractor's Performance

(d) Payment for SMP is made in accordance with requirements in the Contract




ANNEX B

Standard Checklist for monitoring of the Sub-contractor Management Plan

PART B - Site Compliance Check Checklist Ref:
ITEM Yes Dlé\llt;: N/A Remarks
Section 1 Documentary Proof
11

Evidence of compliance with contract requirements/SMP guidelines on
limiting the tiers of Sub-contracting (refer to guidance notes (a) to (c))

1.2 [Evidence of measures being implemented for monitoring an
assessing sub-contractors' performance on: works programme, works
quality, safety and environmental issues

1.3 Evidence of compliance with contract requirements/SMP guideline:
on Subcontract conditions (refer to guidance notes (d) and (e))

1.4 Evidence of compliance with contract requirements (if applicable) or
- Contractor's Management Team

1.5 [Evidence of compliance with contract requirements/SMP guideline:
on Payment of Wages of Site Personnel (refer to guidance notes (f)

and (g))

1.6 [Evidence of measures Tor ensuring timely payment to downstrean
sub-contractors including payments by sub-contractors to sub-
contractors of lower tiers

Guidance Notes for Part B Section 1:

(a) Evidence of sub-contract arrangement tally with SMF
-contractgfs shall\ot spi¥¥contract the whole of the works sub-contracted to them
to report upwards their sub-contracting arrangements and any subsequent

(b) Evidence of measures being implemented that
(c) Evidence of measures being implemented to ens
changes

(d) Evidence of requirement to de
(e) Evidence of sub-contractors t
stipulated in the Contract

(f) Evidence of early monitoring of i

it written declarations of no "hidden" sub-contracting work
s%n their further sub-contracting and all the sub-contracts complied with the requirements ¢

dispute (if applicable
(9) Evidence of handling complaints from workers on site regarding wages arrears disputes (if applicable)

ITEM Yes No | N/A Remarks

Section 2 Site Observations

2.1 [Frontline RSSs are facilitated to have easy access to the submittec
SMPs

2.2  |Observations indicate that the site arrangement reasonably tally witl
the submitted Organization chart

2.3 |Observations indicate that the site arrangement reasonably tally witl
the submitted information on scope of works to be sub-contracted

24 |TFapplicable, observaiions indicate that cComplaints Irom WOTKers of
site regarding wages arrears disputes were being handled, industrial
dispute were being monitored at an early stage and A/E/SO were
informed of the latest situation

Guidance Notes on follow up action for Part B:

(a) Reminder/Warning to be issued for non-compliance on B1.1 to 1.6, B2.1 to 2.4 abowve
(b) Reflect the non-compliance in the Report on Contractor's Performanct
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Additional items for incorporation into the Appendices of the “Manual for

Technical Audits on Works Contracts” promulgated under ETWB TC (Works)

53/2002.

1) Additional items B.39 and C.30 (for adding to Appendix A and B respectively).

B.39
(App. A)
Or
C.30
(App.B)

ch

ITEMS REQUIREMENTS
Sub-contractor Management | Check compliance with the SCC for the
Plan Management of Sub-contractors:
)] Contractor’s compliance with

the requirements as stipulated
in SCCs has been checked.

i) Whether the SMP submitted by
&ctor tallies with the
gontracting

site has been

156G on records of
leyant items in the
ard Checklist for
onitoring of the SMP

;,‘0 completed by the ER/RSS).

iii) Proper records of the Standard

'\’ Checklists are maintained.

2. Additional item 62A and 49A (for adding to Appendix C and D respectively).

Item Requirements

Compliance with

Yes | No | N/A

Remarks

62A
or
49A

Sub-contractor Management Plan

a) Submission
b) Site Compliance

Page 1of1l




Ref : ETWB(PS) 109/11/1
Group : 2,4,5,15

20 December 2002

Environment, Transport and Works Bureau
Technical Circular (Works) No. 47/2002

Management of Sub-contractors by Contractors

Scope 6

This Circular introduces a ne ir t for public works contractors to

prepare Sub-contractor Managem ). The main objective of SMP is to

o\

enable Government depa rengthen control over the contractors through

enhancing th nspa their monitoring of sub-contractors and their

accountabilit

Effective Date

2. This Circular shall take effect on 16 January 2003.

Effect on Existing Technical Circulars

3. This Circular has no effect on the existing technical circulars, but it should
be read in conjunction with the latest version of the Contractor Management
Handbook (CMH).

Background

4. Sub-contracting is a common practice in the construction industry. If

ETWB TCW No. 47/2002 Page 1 of 6



properly managed by contractors, it will facilitate the execution of works in a
cost-effective manner with efficient use of resources. However, in the absence of
proper management, uncontrolled sub-contracting could have adverse impact on the
progress and quality of works.

New Requirements

5. To augment the existing provisions prohibiting contractors from
sub-contracting the whole of the contracted works, special conditions are introduced
in public works contracts to enhance the management of sub-contractors by
contractors.

6. A tenderer is required to submit with his tender a proposed outline SMP to
show how he is going to manage his sub-contractors. The guidelines on scope and
contents of the SMP given at Appendix A should be attachey to the tender document
to facilitate the tenderer to prepare his SMP. GCC clause and 4(5) will be left
intact as these still empower the Architect/Engineé@ the removal of any
sub-contractor from the Site and require, wk &

, full particulars of any
orks in any particular case

sub-contractor employed or to be em 1 th . ) -
Within 30 day A %ep ance of the tender, the contractor should

submlt a deta versi

MP in the form and contents as prescribed in the
contract. ntractor shall update and submit the SMP on a quarterly
basis. The contract should inform the Architect/Engineer/Supervising Officer in
writing immediately whenever there are major changes in his sub-contracting
arrangement.

8. Apart from introducing SMP, the following requirements should be
specified in the form of a SCC:

1) The contractor will be required to ensure that his
sub-contractors will not further sub-contract the whole of the
works sub-contracted to them.

1) The contractor will be required to employ his own staff to
manage and supervise his sub-contractors.

ETWB TCW No. 47/2002 Page 2 of 6



9. To obtain a full picture of the contractor’s sub-contracting arrangement,
the term ‘sub-contractor’ described in this Circular means all types of sub-contractor
including without limitation Nominated Sub-contractor and Specialist Sub-contractor.
Nevertheless, the requirements stipulated in WBTC No. 25/94 and other technical
circulars for domestic sub-contractors and nominated sub-contractors should still be
followed.

New Special Conditions of Tender and Special Conditions of Contract

10. The following SCT and SCC should be included in tenders for all capital
and maintenance works contracts:

I) “SCT[x] Management of Sub-contractors
(@) The tenderer shall submit with his der an outline
Sub-contractor Management Plan (SMP) h shall contain

information as required in the G@ n Scope and
Contents of the Sub-copsgict agement Plan at

Appendix [x] to the Spedial itions of Contract. The
outline SMP submaitted s ot form part of the contract.

(b) or_t poge of this Clause and Appendix [x] to the
cial nditions of Contract, the term ‘sub-contractor’

meins all types of sub-contractor including without

limitation Nominated Sub-contractor and Specialist
Sub-contractor.

(c)  Failure to submit the outline SMP may invalidate the tender.”

II) “SCC[x] Management of Sub-contractors

General Conditions of Contract Clause 4 is amended by adding the
following:

(7)(a) Notwithstanding the foregoing sub-clauses of this Clause,
the Contractor shall within 30 days of the Employer’s letter
of acceptance of the Tender submit a Sub-contractor

ETWB TCW No. 47/2002 Page 3 of 6



Management Plan (SMP) to the Architect/Engineer/
Supervising Officer* (A/E/SO*) for information and
comments, if any.

(b)  The Contractor shall then submit quarterly the updated SMP
till the issuance of the certificate of completion or where
there is more than one such certificate, the issuance of the
last certificate of completion to the A/E/SO* for information
and comments, if any. Should there be any major changes in
the Contractor’s sub-contracting arrangement during the
period before the next quarterly reporting, the Contractor
should notify immediately such changes to the A/E/SO* in
writing. The quarterly updated SMP required under this
paragraph (b) shall be submitted within one month from
each quarterly period. For the avoidance §f doubt, the first
quarterly period shall commence f the date of
submission of the SMP by the pursuant to

‘ fierim notification of

al.not affect his obligation to

changes by the Contragtor{sh
submit the qua @ A
to the proy; the contractor shall declare such status

MP. In case there is no change
) “ d of submitting the same SMP again.

(c) Th¢g SMP submitted under paragraphs (a) and (b) of this
sub-clause shall contain detailed information as required by

paragraph (a) of this sub-clg

the Guidelines on Scope and Contents of the Sub-contractor
Management Plan at Appendix [x] to these Special
Conditions of Contract.

(d)  The A/E/SO* may upon receipt of the SMP comment on the
SMP and notify the Contractor of such comments in writing.
No approval of the SMP is required from the A/E/SO*.

(e)  Subject to the provisions of other Special Conditions of
Contract stating to the contrary, the Contractor shall ensure
that his sub-contractors shall not sub-contract the whole of
the works sub-contracted to them.
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(f)  The Contractor shall employ his own staff to manage and
supervise his sub-contractors.

(g) For the purpose of this clause and Appendix [x] to these
Special Conditions of Contract, the term ‘sub-contractor’
means all types of sub-contractor including without
limitation Nominated Sub-contractor and Specialist
Sub-contractor.

* Delete as appropriate”

Notes to Tenderers

11. The following Note to Tenderers is required to draw the tenderers’
attention about the new requirement on the submission of th&SMP:

“Tenderers should note SCT [x] and SCC @ quirement of
submission of the Sub-contractor a lan.”

Guidance Notes for Assessi p 3 s Performance

12. To le ting item 5.6 (“Management of Sub-contractors by
Site Agent”) 1 1015 ppendix 4A to the Contractor Management Handbook
(CMH), a new iiterg/ 5.9 (“Compliance with provisions in Special Conditions of
Contract on sub-contracting and submission of the SMP”’) with related guidance notes
as shown in Appendix B will be added in Section 5 of Appendix 4B to the CMH to
assess the contractor’s performance in relation to compliance with the SCC
provisions on sub-contracting and submission of the SMP.

Compliance

13. A contractor’s performance in complying with the provisions in the SCC
on sub-contracting and submission of the SMP will be assessed as pursuant to Section
4 of the CMH. Regulating actions shall be taken against the contractor in
accordance with Section 5 of the CMH for poor performance in complying with the
above provisions, but the guidelines for monitoring of performance given in
Sub-section 5.4 of the CMH should be followed prior to making a recommendation
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for suspension from tendering.

14. If a contractor fails to update and submit the SMP to show his latest
changes to the sub-contracting arrangement within one month of the quarterly
reporting as required in the SCC, the procuring department should warn the
contractor in writing and urge him to submit the updated SMP, and copy the warning
letter to the Secretary for the Environment, Transport and Works (Attention:
PAS(W)4).

15. If, after expiry of the one-month period as stated in paragraph 14, the
contractor has failed to comply with or submit the updated SMP, the procuring
department should notify the Secretary for the Environment, Transport and Works
(Attention: PAS(W)4) with a copy to the Chairman of the relevant Managing Review
Committee requesting regulating actions against the contractor in accordance with

Section 5 of the CMH. Upon receipt of the procuring Wepartment’s notice, the

Secretary for the Environment, Transport and Works will gi
the contractor to present his case before deciding whe@
contractor from tendering. Copies of all corre

department and the Managing Departmagt.
considered when the contractor
sub-contracting arrangeme

Review 0

16. The provisions in this Circular will be reviewed one year after

the updated SMP showing his latest

implementation.

(W S CHAN)
Deputy Secretary for the Environment,
Transport and Works (Transport and Works) W2
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Appendix A

Guidelines on Scope and Contents of Sub-contractor Management Plan to be

Specified in the Special Conditions of Tender/Special Conditions of Contract

i)

vi)

vii)

viii)

xii)

xiii)

Scope of works to be sub-contracted including the form and extent of sub-contracting
arrangement such as labour only, labour and plant, labour and material, plant only,
lump sum or any other combination of types. Proof of ownership of construction
plant and material should be addressed.

Arrangement for each sub-contract including the names of sub-contractors known to
the Contractor, proposed form of sub-contracts and the programme.

Criteria for selection of sub-contractors.

Details of the Contractor’s own staff employed for direct supervision and
management of his sub-contractors. An organization chart showing the
responsibilities of the contractor’s direct staff in supervision and management of his

sub-contractors should be submitted.

The Contractor’s approach to demand/ensure his sub-c tors to a) abstain from
sub-contracting the whole of the works sub-contra t , and b) submit written
declarations of no “hidden” sub-contracti kS?

The Contractor’s approach to endQurage s sub-contractors to adopt written

contracts in their subgcontrac

The Contractor’s prop %es to demand his sub-contractors to report upward
their sul“co trm ents and any subsequent changes.

The Co osed measures for monitoring and assessing the works
programm lity, safety and environmental performance of his sub-contractors.
The Contractor’s proposed measures for ensuring timely payment to downstream
sub-contractors after his payment to his sub-contractors.

The Contractor’s approach for monitoring early industrial dispute problems.

The Contractor’s approach for handling complaints from workers on site regarding
wages arrears disputes and co-ordinate with Labour Department for earlier action.
Contractors are required to keep the Architect/Engineer/Supervising Officer’s site
representatives informed of the latest situation.

The Contractor’s proposed measures for maintaining updated daily attendance
records of all workers on site.

The Contractor’s proposed measures for site security and workers’ daily access

control if applicable.

NB. The above items are not exhaustive. The Contractor can add any other issues, which he

considers pertinent to the proper management of his sub-contractors.
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Appendix B

Guidance notes for assessing the contractor’s performance

A new item 5.9 (Compliance with provisions in SCC on sub-contracting and
submission of the SMP) with the following guidance notes will be added in Section 5
of Appendix 4B to the Contractor Management Handbook (CMH). Pending the next
updating of the CMH, such guidance notes should be followed for assessing the
contractor’s performance:

- Did the contractor ensure that his sub-contractors have not sub-contracted the
whole of the works assigned to them?

- Did the contractor employ his own direct staff to manage and supervise his
sub-contracting works?

- Has the SMP been properly prepared as per the scope ajd contents stated in the
Contract?

- Did the contractor submit the SMP in time? ‘63

- Has the contractor submitted the propos nd approaches as per the
details stated in the contract?

- Has the contractor ppdated
sub-contracting arrang %

D

ted his SMP to reflect his latest
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