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To be used in conjunction with the “General Conditions of Contract for 

Building Works” (1999 Edition)





	The SUB-CONTRACT is made the …………………… day of ……………………………….between………………………………………………………………….of (or, whose registered office is situated at) ………………………………………………………………………………………………………………………………………………

(hereinafter referred to as “the Contractor”) of the one part and ……………………………………………………………………………………………………………………………………………………………………

of (or, whose registered office is situated at) …………………………………………………………………………………

…………………………………………………………………………………

…………………………………………………………………………………

(hereinafter referred to as “the Sub-contractor”) of the other part;



RECITALS

�Parties��A.	The Contractor entered into a Contract (hereinafter referred to as “the Main Contract”) numbered …………. and dated……………………………….. with the Government of the Hong Kong Special Administrative Region (hereinafter referred to as “the Employer”).

�Sub-contract supplemental 

to Main Contract��B.	The Contractor desires to have executed the works the particulars of which are set out in Part I of the Appendix to the Sub-contract (hereinafter referred to as “the Sub-contract Works”) and which form part of the Works (as defined in the Main Contract and hereinafter referred to as “the Main Works”) comprised in and to be executed in accordance with the Main Contract.

���C.	The Sub-contractor has had reasonable opportunity of inspecting the Main Contract or a copy thereof except the detailed prices contained therein, and has agreed to execute the Sub-contract Works upon the terms and conditions hereinafter appearing.

���OPERATIVE PARTS



NOW IT IS HEREBY AGREED BY THE PARTIES AS FOLLOWS:������1.	(1)	In the Sub-contract the following words and expressions shall have the meanings hereby assigned to them except where the context otherwise requires:

�Definitions����	“Contractor” means the person, firm or company whose Tender for the Main Works has been accepted by the Employer and includes the Contractor’s personal representatives, successors and permitted assigns.����

	“Drawings” means the drawings referred to in the Specification or Bills of Quantities and any modification of such drawings approved in writing by the Architect and such other drawings as may from time to time be furnished in writing or approved in writing by the Architect.

���	“Final Sub-contract Sum” means the sum to be ascertained and paid in accordance with the provisions hereinafter contained for the execution of the Sub-contract Works in accordance with the Sub-contract.

���	“Main Contract” means the Main Contract referred to in Recital A and comprises the documents set out in Clause 5.

���	“Main Contract Conditions” means the General Conditions of Contract that apply to the Main Contract.

���	“Main Contract Special Conditions” means the Special Conditions of Contract that apply to the Main Contract.

���	“Main Works” means the Works as defined in the Main Contract.

���	“Portion” means a part of the Site separately identified in the Main Contract.

���	“Provisional Sum” means a sum provided for work or expenditure which has not been quantified or detailed at the time the tender documents are issued.

���	“Specification” means the specifications referred to in the Sub-contract and any modification thereof or addition thereto as may from time to time be furnished in writing or approved in writing by the Architect.

���	“Sub-contract” means the sub-contract, the Tender and the acceptance thereof by the Contractor (including such further agreed documents as may be expressly referred to in or by the same), Drawings, Special Conditions of Sub-contract (if any), Specification and priced Bills of Quantities or Schedule of Rates for the Sub-contract Works.

���	“Sub-contract Sum” means the sum offered by the Sub-contractor and accepted by the Contractor for the execution of the Sub-contract Works as stipulated in Part II of the Appendix to the Sub-contract.

���	“Sub-contract Works” means the work or services described in Part I of the Appendix to the Sub-contract to be constructed, completed and maintained in accordance with the Sub-contract.

���	“Sub-contractor” means the person, firm or company whose Tender for the Sub-contract Works has been accepted by the Contractor and includes the Sub-contractor’s personal representatives, successors and permitted assigns.

����

�	“Tender” means the Sub-contractor’s tender for the Sub-contract.������	(2)	“Architect”, “Architect’s Representative”, “Cost”, “Constructional Plant”, “Employer”, “General Holiday”, “Hong Kong”, “Maintenance Period”, “Nominated Sub-contractor”, “Retention Money”, “Surveyor”, “Surveyor’s Representative”, “Section”, “Site” and “Temporary Works”, shall have the meanings respectively assigned to them in the Main Contract.������2.	The Sub-contractor shall be nominated by the Employer through the Architect and shall be employed by the Contractor as a Nominated Sub-contractor as provided for by the Main Contract.�Nomination of 

Sub-contractor�����3.		The Sub-contractor when called upon to do so by the Contractor, shall enter into and execute the Sub-contract. 

�Sub-contractor to execute Sub-contract

��4.	(1)	If any conflict appears between the provisions of the Main Contract in so far as they relate and apply to the Sub-contract Works as described in Clause 5 and any documents forming part of the Sub-contract, the provisions of the Main Contract as so described shall prevail.

�Documents mutually explanatory��	(2)	Subject to sub-clause (1) of this Clause and any Special Condition of Sub-contract to the contrary, the provisions of the conditions of the Sub-contract shall prevail over those of any other documents forming the Sub-contract.

���	(3)	Subject to the foregoing, the several documents forming the Sub-contract are to be taken as mutually explanatory but in the case of ambiguities or discrepancies, the same shall be explained by the Contractor.  If the Sub-contractor disputes the Contractor’s explanation, the Sub-contractor shall nevertheless continue with the Sub-contract Works in accordance with the said explanation.  Any such dispute is to be resolved in accordance with Clause 33.

���5.	(1)	The Main Contract comprises the following documents:-�Main Contract documents��The tender for the Main Contract and the acceptance thereof by the Employer

Articles of Agreement for the Main Contract

Drawings for the Main Contract

Main Contract Conditions

Main Contract Special Conditions

Specification for the Main Contract

Bills of Quantities/Schedule of Rates for the Main Contract������	(2)	Copies of these documents except the details of the Contractor’s prices as stated in the Form of Tender, Articles of Agreement, Bills of Quantities or Schedule of Rates, as the case may be, for the Main Contract can be examined at the office of the Surveyor.�������

6.	(1)	The Sub-contractor shall be deemed to have full knowledge of the provisions of the Main Contract, other than the exceptions as detailed in sub-clause (2) of Clause 5.  The Sub-contractor shall observe, perform and comply with all the provisions of the Main Contract on the part of the Contractor to be observed, performed and complied with so far as they relate and apply to the Sub-contract Works as if all the same were severally set out herein.  Without prejudice to the generality of the foregoing, the Sub-contractor shall indemnify and save harmless the Contractor against and from:-�Sub-contractor’s liability under incorporated provisions of the Main Contract��

(a)	any breach, non-observance or non-performance by the Sub-contractor, his agents, employees, or sub-contractors of the said provisions of the Main Contract; and�������(b)	any act or omission of the Sub-contractor, his agents, employees, or sub-contractors which involves the Contractor in any liability to the Employer under the Main Contract; and������(c)	any claim, damage, loss or expense due to or resulting from any negligence or breach of duty on the part of the Sub-contractor, his agents, employees, or sub-contractors, and������(d)	any loss, damages or compensation payable at law under any statute in force for the time being in respect or in consequence of any accident or injury to any worker or other person in the employ of the Sub-contractor arising out of or in the course of his employment.������	(2)	The Sub-contractor’s liability to indemnity or recompense the Contractor in accordance with sub-clause (1) of this Clause shall, subject to sub-clause (3) of this Clause, be reduced proportionally to the extent that the act or neglect of the Contractor, his other sub-contractors or their respective agents or employees may have contributed to the damage, loss or injury.������	Provided that nothing contained in the Sub-contract shall impose any liability on the Sub-contractor in respect of any negligence or breach of duty on the part of the Employer, the Contractor, his other sub-contractors or their respective agents or employees nor create any privity of contract between the Sub-contractor and the Employer or any other sub-contractor.������	(3)	The indemnities given herein by the Sub-contractor shall not be rendered ineffective or reduced by reason of any negligence or omission of the Employer or the Architect or the Architect’s Representative in watching and inspecting the Sub-contractor Works, or in testing and examining any material to be used and workmanship employed by the Sub-contractor in connection with the Sub-contract Works, or in supervising or controlling the Sub-contractor’s site operations or methods of working or Temporary Works, or in detecting or preventing or remedying defective work or services, or in ensuring proper performance of any other obligation of the Sub-contractor.����

7.	The Sub-contractor shall, subject to the provisions of the Sub-contract, execute and complete the Sub-contract Works and provide all labour, materials, Constructional Plant, Temporary Works, transport and everything whether of a temporary or permanent nature required in and for such execution so far as the necessity for providing the same is specified in or reasonably to be inferred from the Sub-contract.

�Sub-contractor’s obligation��8.	The Sub-contractor is not required to provide to the Contractor any surety or security.�Surety or 

Security�����9.	The Sub-contractor is deemed to have satisfied himself before submitting his Tender as to the correctness and sufficiency of his Tender for the Sub-contract Works and of the Sub-contract rates stated in the priced Bills of Quantities or the Schedule of Rates (if any) which rates shall, except in so far as is otherwise provided in the Sub-contract, cover all his risks, liabilities and obligations set out or implied in the Sub-contract and all matters and things necessary for the proper execution of the Sub-contract Works.�Sufficiency of Tender�����10.	Save in so far as it is legally or physically impossible the Sub-contractor shall execute the Sub-contract Works in strict accordance with the Sub-contract to the satisfaction of the Contractor and the Architect.�Execution of the Sub-contract Works�����11.	The Sub-contractor shall not sub-contract the Sub-contract Works or any part of the same without the written consent of both the Contractor and the Architect, provided that in the case of any difference of opinion between the Contractor and the Architect the opinion of the Architect shall prevail.�Sub-contracting of the Sub-contract Works�����12.	The Sub-contractor shall carry out and complete the Sub-contract Works in accordance with a programme to be provided by the Contractor and reasonably in accordance with the progress of the Main Works.�Programme�����13.	The Contractor is responsible for care of the Sub-contract Works and of any Constructional Plant, temporary buildings and materials or things whatsoever on the Site or delivered to or placed on the Site in connection with or for the purpose of the Sub-contract Works.�Care of the 

Sub-contract Works�����	Provided that the Sub-contractor shall indemnify the Contractor in the case of damage, loss or injury occurring to the said Sub-contract Works, Constructional Plant, temporary buildings and materials and things whatsoever to the extent that such damage, loss or injury is caused by an act of neglect or default on the part of the Sub-contractor or his agents, employees or sub-contractors in the course of their employment.������14.	The Sub-contractor shall comply with all instructions given to him by the Contractor and with decisions, instructions and orders given to the Contractor by the Architect or the Architect’s Representative which are confirmed in writing to him by the Contractor.�Instructions and decisions��

�

15.	(1)	The Sub-contractor shall commence the Sub-contract Works on the date notified in writing by the Contractor and shall proceed with the same with due diligence and without delay except as may be expressly sanctioned or ordered by the Architect or be wholly beyond the control of the Sub-contractor.�Commencement, completion, extensions of time and damages�����	(2)	The Sub-contract Works and any Section thereof shall be completed within the time or times stated in Part III of the Appendix to the Sub-contract calculated from and including the date of commencement notified by the Contractor in accordance with sub-clause (1) of this Clause or such extended time as may be determined in accordance with sub-clause (3) of this Clause.������	(3)	If the completion of the Sub-contract Works or any Section thereof be delayed and such delay shall be caused by or be due to :-������(a)	any act or omission of the Contractor, his sub-contractors, his or their respective agents or employees; or������(b)	any cause for which the Contractor could obtain an extension of the time for completion under the Main Contract;������then the Contractor shall grant a fair and reasonable extension of the said period or periods for completion of the Sub-contract Works or any Section thereof as the case may require.������	Provided that the Sub-contractor shall give notice in writing to the Contractor as soon as practicable but in any event within 21 days after the cause of any delay to the progress of the Sub-contract Works has arisen.������	Provided further that no extension of time for completion shall be granted where the delay is caused by the failure of the Sub-contractor to commence or carry out the Sub-contract Works in due time.������	(4)	If the Sub-contractor fails to complete the Sub-contract Works or any Section thereof within the period or respective periods specified or any extended period or periods as hereinbefore provided the Sub-contractor shall pay to the Contractor any loss or damage suffered or incurred by the Contractor and caused by the failure of the Sub-contractor as aforesaid, of which loss or damage the Contractor shall at the earliest opportunity give reasonable notice in writing to the Sub-contractor that the same is being or has been suffered or incurred.������16.	(1)	The Architect shall order any variation to any part of the Sub-contract Works that is necessary for the completion of the Sub-contract Works and shall have the power to order any variation that for any other reason shall in his opinion be desirable for or to achieve the satisfactory completion and functioning of the Sub-contract Works.  Such variations may include:-�Variations���

(a)	addition, omissions, substitutions, alterations, changes in quality, form, character, kind, position, dimension, level or line;������(b)	changes to any sequence, method or timing of construction specified in the Sub-contract; and������(c)	changes to the Site or entrance to and exit from the Site.������	(2)	No variation shall be made by the Sub-contractor without an order in writing by the Architect and confirmed to him by the Contractor.  No variation shall in any way vitiate or invalidate the Sub-contract but the value of all such variations shall be taken into account in ascertaining the Final Sub-contract Sum.���

17.	(1)	The Surveyor shall determine the sum which in his opinion shall be added to or deducted from the Sub-contract Sum as a result of an order given by the Architect under Clause 16 in accordance with the following principles:-�Valuing variations�����(a)	Any item of work omitted shall be valued at the rate or price set out in the Sub-contract for such work or, in the absence of such a rate or price, at a rate or price agreed between the Surveyor and the Contractor.������(b)	Any work carried out which is the same as or similar in character to and executed under the same or similar conditions and circumstances to any item or work priced in the Sub-contract shall be valued at the rate set out in the Sub-contract for such item of work.������(c)	Any work carried out which is not the same as or similar in character to or is not executed under the same or similar conditions or circumstances to any item of work priced in the Sub-contract shall be valued at a rate based on the rates in the Sub-contract so far as may be reasonable, failing which, at a rate agreed between the Surveyor and the Contractor.  The Contractor shall consult the Sub-contractor over such rate.������	Provided that if the nature or extent of any variation ordered in accordance with Clause 16 relative to the nature or extent of the Sub-contract Works or any part thereof shall be such that in the opinion of the Surveyor any rate contained in the Sub-contract for any item of work is by reason of such variation rendered unreasonable or inapplicable then a new rate shall be agreed between the Surveyor and the Contractor for that item, using the Sub-contract rates as the basis for determination.  The Contractor shall consult the Sub-contractor over such matters.�������

	(2)	In the event of the Surveyor and the Contractor failing to reach agreement on any rate under the provisions of sub-clause (1) of this Clause, the Surveyor shall determine such rate as shall in his opinion be reasonable and notify the Contractor accordingly.  The Contractor shall thereupon notify the Sub-contractor in writing of the rate so fixed by the Surveyor.������18.	If the Sub-contractor makes written application to the Contractor that the Sub-contractor has been or is likely to be involved in expenditure for which the Sub-contractor would not be reimbursed by a payment made under any other provision in the Sub-contract by reason of the progress of the Sub-contract Works or any part thereof having been materially affected by any of the matters set out in Main Contract Conditions Clause 63 then the Contractor shall make applications in writing to the Surveyor to ascertain the Cost incurred.�Disturbance�����19.	The Sub-contractor shall have the same obligations as the Contractor with regard to filing notice of claims as set out in Main Contract Conditions Clause 64 provided that:-�Notices of claims�����(a)	if the Sub-contractor intends to claim any additional payment he shall within 21 days after the happening of the events giving rise to a claim serve written notice on the Contractor of his intention to claim and the contractual provisions upon which the claims is based.  After the giving of a notice to the Contractor, the Sub-contractor shall, as soon as is reasonable, send to the Contractor an interim account giving full and detailed particulars of the circumstances giving rise to the claim, the rate or sum claimed and the manner in which such rate or sum is calculated.  Thereafter, at such intervals as the Contractor may reasonably require, the Sub-contractor shall send to the Contractor further up-to-date accounts giving the accumulated total of the claim and any further full and detailed particulars in relation thereto;������(b)	the Contractor shall not be obliged to take into account details of any claim submitted after 120 days calculated from the certified date of completion of the Main Works.������20.	Upon completion of the Sub-contract Works, or any part thereof, the Sub-contractor shall maintain the Sub-contract Works until the completion of the Main Works or of the relevant Section or part thereof as certified by the Architect under the Main Contract Conditions and, as the case may be, the Main Contract Special Conditions, and thereafter maintain the Sub-contract Works for the same period and upon the same terms as the Contractor is liable to do under the Main Contract unless the Sub-contract specifies a different Maintenance Period for the Sub-contract Works.�Maintenance������

21.	(1)	All work of repair or rectification or making good any defect, imperfection, shrinkage, settlement or other fault in the Sub-contract Works which the Contractor, whether at his own cost or not, shall be liable to repair, rectify or make good under the Main Contract, shall be repaired, rectified or made good by the Sub-contractor after the receipt by him from the Contractor of the Architect’s written notice relating to the same.�Defects��

		Provided that where the Contractor is liable to execute such work but not at his own cost, then the Contractor shall secure a similar benefit to the Sub-contractor and shall account to the Sub-contractor for any money received by the Contractor in respect of the same.������	(2)	If the Contractor or any sub-contractor shall execute any work, whether permanent or temporary, to the Main Works or to any part of the same required by the Architect or rendered necessary by reason of the said defect, imperfection, shrinkage, settlement or other fault in the Sub-contract Works due to the use of materials or workmanship not in accordance with the Sub-contract, then the Sub-contractor shall pay to the Contractor the cost of the execution of such work.���

		Provided that if the Contractor shall pay to the Employer the value of or other agreed sum in respect of such work instead and in satisfaction of executing the same, then the Sub-contractor shall pay to the Contractor such value or other agreed sum as aforesaid.  Provided further that the value or other agreed sum shall not exceed the cost of executing such work.

���	(3)	If the Sub-contractor shall execute any work to or in connection with the Sub-contract Works, whether permanent or temporary, required by the Architect or rendered necessary by reason of any defect, imperfection, shrinkage, settlement or other fault in the Main Works due to the use of materials or workmanship not in accordance with the Main Contract, then the Contractor shall pay to the Sub-contractor the cost of the execution of such work.������		Provided that if instead of the Sub-contractor executing such work and in satisfaction of the same the Contractor shall pay or allow to the Employer the value of or other agreed sum, not exceeding such cost as aforesaid, in respect of such work, then the Contractor shall indemnify the Sub-contractor against any claim, damage or loss in respect of failure to execute such work.������22.	(1)	If the Sub-contractor shall fail to execute such work of repair, rectification or making good in accordance with the Sub-contract the Contractor may, after giving reasonable notice in writing to the Sub-contractor, by his own workers or by other contractors do such work as he may consider necessary.

�Remedy on the Sub-contractor’s failure to carry out work required

���

	(2)	If the work so done by the Contractor is work which the Sub-contractor was liable to do at his own expense under the Sub-contract, all expenditure reasonably incurred by the Contractor in so doing shall be paid by the Sub-contractor to the Contractor.������23.	The Sub-contractor shall deliver to the Contractor on dates to be agreed with the Contractor statements in quadruplicate in a form approved by  the Contractor showing:-�Application for payment�����(a)	the estimated value of the Sub-contract Works done in accordance with the Sub-contract up to the end of each period of interim payment certificates with adjustments for variations listed separately; and������(b)	a list of materials delivered to the Site for use in the permanent works and their estimated contract value; and������(c)	all further estimated sums which the Sub-contractor considers to be due to him under the Sub-contract;������so that the Contractor may submit such claims for consideration and certification by the Surveyor in accordance with the Main Contract.���

24.	(1)	Within 7 days of the payment by the Employer on each of the aforesaid Surveyor’s certificates the Contractor shall notify and pay to the Sub-contractor the sum certified as due.�Payment to the Sub-contractor and Retention Money�����	(2)	Within 7 days of the payment by the Employer on the Surveyor’s certificate releasing the Retention Money the Contractor shall notify and pay to the Sub-contractor such portion of the Retention Money as is certified to be due in respect of the Sub-contract Works.������	(3)	In the event of failure by the Contractor to pay to the Sub-contractor in compliance with the provisions of this Clause, the Contractor shall pay to the Sub-contractor interest at one percent below the judgment debt rate prescribed from time to time by the Rules of the High Court (Chapter 4 of the Laws of Hong Kong) upon any overdue payment from but not including the date on which the same should have been paid.������25.	Without prejudice to any other rights or remedies which the Contractor may possess under the Sub-contract the Contractor shall be entitled to deduct from or set off against any money otherwise due to the Sub-contractor under the Sub-contract, including any Retention Money belonging to the Sub-contractor, for all damages, costs, charges, expenses, debts or sums for which the Sub-contractor is liable to the Contractor under any provision of the Sub-contract.�Contractor’s right to deduction or set off������

26.	The Architect, the Contractor and any person authorized by the Architect and the Contractor shall at all reasonable times have access to all workshop and places where materials or manufactured articles are being stored or prepared for the Sub-contract Works.  The Sub-contractor shall render every assistance to the Architect, the Contractor and any person so authorized by the Architect or the Contractor to obtain access when required to such other workshops and places from where materials or manufactured articles are being stored, prepared or obtained for incorporation into the Sub-contract Works.�Right of access of the Contractor and the Architect�����27.	(1)	The Sub-contractor shall provide all necessary water, lighting, power, watching, and attendance for the purposes of the Sub-contract Works unless the Main Contract provides to the contrary.�Provision of services for the Sub-contract Works�����	(2)	Save as otherwise provided in the Main Contract the Sub-contractor shall provide and erect all necessary workshops, sheds or other buildings for his agents and employees at such places on the Site as the Contractor shall assign and the Contractor shall give all reasonable facilities to the Sub-contractor for such erection.������28.		Provisional Sums shall be deducted from the Sub-contract Sum.  Works to which Provisional Sums relate, ordered by the Architect and confirmed by the Contractor shall be valued in accordance with Clause 17. The value of such works shall be added to the Sub-contract Sum.

�Accounting of Provisional Sums��29.		The provisions of Main Contract Conditions Clause 71 to 76 inclusive concerning Constructional Plant, temporary buildings and materials apply equally to the Constructional Plant, temporary buildings and materials bought onto the Site by the Sub-contractor as if all the said provisions were severally set out herein with “Employer” amended to “Contractor” and “Contractor” amended to “Sub-contractor” respectively.

�Constructional Plant, temporary buildings and materials�����30.	(1)	If the Sub-contractor defaults in any of the following respects:-



(a)	abandons the Sub-contract; or



(b)	without reasonable excuse fails to commence the Sub-contract Works in accordance with Clause 15; or



(c)	suspends the progress of the Sub-contract Works for 7 days after receiving from the Contractor notice in writing to proceed; or



(d)	fails to remove materials from the Site or to remove and properly re-execute work within 7 days after receiving from the Contractor notice in writing that the said materials or work which in the opinion of the Architect are not in accordance with the Sub-contract; or



(e)	fails to proceed with the Sub-contract Works with due diligence or is persistently in breach of any of his obligations under the Sub-contract; or



(f)	sub-contracts the Sub-contract Works; or



(g)	to the detriment of good workmanship or in defiance of the Architect’s instruction to the contrary, sub-contracts any part of the Sub-contract Works,�Determination of the Sub-contractor’s employment�����then, if such default shall continue for 7 days after a written notice specifying the default has been sent to the Sub-contractor by the Contractor and copied to the Architect, the Contractor may without prejudice to any other rights or remedies thereupon by a further written notice determine the employment of the Sub-contractor under the Sub-contract.������	(2)	If the Sub-contractor shall become bankrupt or have a receiving order made against him or shall present his petition in bankruptcy or shall make an arrangement with or assignment in favour of his creditors or shall agree to carry out his Sub-contract under a committee of inspection of his creditors or (being a corporation) shall go into liquidation (other than a voluntary liquidation for the purposes of amalgamation or reconstruction) or if the Sub-contractor shall assign the Sub-contract without the consent in writing of the Contractor first obtained or if he shall have an execution levied on his goods, then the Contractor may without prejudice to any other rights and remedies thereupon by a written notice determine the employment of the Sub-contractor under the Sub-contract.

���	(3)	In the event the employment of the Sub-contractor under the Sub-contract being determined under sub-clause (1) or (2) of this Clause the Contractor shall not be liable to pay the Sub-contractor any money on account of the Sub-contract until after completion of the Sub-contract Works under sub-clause (5) of this Clause.������	(4)	Upon completion of the Sub-contract under sub-clause (5) of this Clause, the Sub-contractor shall then be entitled to receive the value of any work actually and properly executed and not paid for at the date of such determination and for the value of any unfixed materials.  The Sub-contractor shall allow or pay to the Contractor the value of damage suffered, if any, and all other expenses reasonably incurred by the Contractor and/or the Employer by reason of the determination of the employment of the Sub-contractor under the Sub-contract.

���	(5)	When the Employer, through the Architect, nominates any other sub-contractor to carry out and complete the Sub-contract Works such other sub-contractor may use all Constructional Plant, temporary buildings and materials intended for, delivered to and placed on and adjacent to the Main Works, and may purchase all materials necessary for the carrying out and completion of the Sub-contract Works.���	(6)	Save in so far as the determination occurs by reason of the bankruptcy of the Sub-contractor or of him having a winding up order made or (other than for the purposes of amalgamation or reconstruction) a resolution for winding up passed, the Sub-contractor shall, within 28 days from the date of determination, assign to the Contractor without payment the benefit of any agreement for the supply of any materials and/or for the execution of any work for the purposes of the Sub-contract which the Sub-contractor may have entered into.������	(7)	In the event the employment of the Sub-contractor under the Sub-contract is determined, the Sub-contractor shall as and when required by a direction of the Contractor or by an instruction of the Architect remove from the Site any Constructional Plant, temporary buildings and unused materials the title of which is vested with the Contractor by virtue of Clause 29.  If within a reasonable time after any such requirement has been made the Sub-contractor has not complied therewith, then the Contractor may (but without being responsible for any loss or damage) remove and sell any such property of the Sub-contractor holding the proceeds less all costs incurred to the credit of the Sub-contractor.

���31.	(1)	If  the Main Contract is terminated whether by the Contractor or by the Employer, then without prejudice to the accrued rights or remedies of either party the Sub-contract shall thereupon also be terminated.



	(2)	In the event of termination of the Sub-contract under sub-clause (1) of this Clause and except as provided in Clause 32, the Sub-contractor shall with all reasonable despatch and in such manner and with such precautions as will prevent injury, death or damages to persons and property remove from the Site all Constructional Plant, temporary buildings and surplus materials.



	(3)	In the event of termination of the Sub-contract under sub-clause (1) of this Clause and except as provided in Clause 32, the Sub-contractor shall be paid by the Contractor, in so far as such items have not already been covered by payment on account made to the Sub-contractor:-

�Termination of the Main Contract��(a)	the value of the Sub-contract Works completed at the date of such termination;

���(b)	the value of Sub-contract Works begun but not completed at the date of such termination;���

(c)	the value of all unfixed materials delivered upon the Site for use in the Sub-contract Works the ownership of which has passed to the Employer under the terms of the Main Contract;

���(d)	the cost of materials reasonably ordered for the Sub-contract Works for which the Sub-contractor shall have paid or of which he is legally liable to accept delivery;



(e)	the reasonable cost of removal from the Site of the Sub-contractor’s Constructional Plant, temporary buildings and other property.������32.		If the Contractor’s employment is determined by the Employer in accordance with Main Contract Conditions Clause 81, then without prejudice to the accrued rights or remedies of either party the employment of the Sub-contractor under the Sub-contract shall thereupon also be determined and the provisions of Clause 31(3)(a) to (d) shall thereafter apply. The Sub-contractor shall not remove from the Site all his Constructional Plant, temporary buildings and surplus materials and the Sub-contractor shall be paid by the Contractor the value of the Sub-contractor’s Constructional Plant, temporary buildings and other property brought to the Site the title of which is vested with the Contractor by virtue of Clause 29.�Determination of the Contractor’s employment under the Main Contract�������33.	(1)	If any dispute or difference of any kind whatsoever shall arise between the Contractor and the Sub-contractor in connection with or arising out of the Sub-contract or the carrying out of the Sub-contract Works including any dispute as to any decision, instruction, order, direction, certificate of the Architect or certificate or valuation by the Surveyor whether during the progress of the Sub-contract Works or after their completion and whether before or after the termination, abandonment or breach of the Sub-contract, it shall be referred to and settled by the Architect who shall state his decision in writing and give notice of the same to the Contractor and the Sub-contractor.  Unless the Sub-contract shall have been already terminated or abandoned the Sub-contractor shall in every case continue to proceed with the Sub-contract Works with all due diligence and he shall give effect forthwith to every such decision of the Architect unless and until the same shall be revised in mediation or arbitration as hereinafter provided.  Such decision shall be final and binding upon the Contractor and the Sub-contractor unless either of them shall require that the matter be referred to mediation or arbitration as hereinafter provided.  If the Architect shall fail to give such decision for a period of 28 days after being requested to do so or if either the Contractor or the Sub-contractor be dissatisfied with any such decision of the Architect then either the Contractor or the Sub-contractor may within 28 days after receiving notice of such decision, or within 28 days after the expiration of the said decision period of 28 days, as the case may be, request that the matter shall be referred to mediation in accordance with and subject to The Government of the Hong Kong Special Administrative Region Construction Mediation Rules or any modification thereof being in force at the date of such request.

�Settlement of 

disputes ��	(2)	If the matter cannot be resolved by mediation, or if either the Contractor or the Sub-contractor do not wish the matter to be referred to mediation then either the Contractor or the Sub-contractor may within the time specified herein require that the matter shall be referred to arbitration in accordance with and subject to the provisions of the Arbitration Ordinance (Cap.341) or any statutory modification thereof for the time being in force and any such reference shall be deemed to be a submission to arbitration within the meaning of such Ordinance.  Any reference to arbitration shall be made within 90 days of:-

���(a)	the receipt of a request for mediation and subsequently the recipient of such request having failed to respond, or



(b)	the refusal to mediate, or



(c)	the failure of the mediation proceedings to produce a settlement acceptable to the Contractor and the Sub-contractor, or



(d)	the abandonment of the mediation, or



(e)	the Architect failing to make a decision for a period of 90 days after being so requested to do so and subsequently neither the Contractor nor the Sub-contractor having requested mediation, or



(f)	the receipt of a notice of a decision by the Architect and subsequently neither the Contractor nor the Sub-contractor having requested mediation.��������	(3)	The arbitrator appointed shall have full power to open up, review and revise any decision (other than a decision under Main Contract Conditions Clause 46(3) not to vary the Main Works), instruction, order, direction, certificate of the Architect or certificate or valuation by the Surveyor and neither party shall be limited in the proceedings before such arbitrator to the evidence or arguments put before the Architect for the purpose of obtaining his decision above referred to.  Save as provided for in sub-clause (4) of this Clause no steps shall be taken in the reference to the arbitrator until after the completion or alleged completion of the Sub-contract Works unless with the written consent of the Contractor and the Sub-contractor.

���		Provided that :-������(a)	the giving of a certificate of completion in accordance with Main Contract Conditions Clause 53 shall not be a condition precedent to the taking of any step in such reference;



(b)	no decision given by the Architect in accordance with the foregoing provisions shall disqualify him from being called as a witness and giving evidence before the arbitrator on any matter whatsoever relevant to the dispute or difference so referred to the arbitrator as aforesaid.������	(4)	In the case of any dispute or difference as to the exercise of the Contractor’s powers under Clause 30(1) the reference to the arbitrator may proceed notwithstanding that the Sub-contract Works shall not then be or be alleged to be complete.�



�����	







(5)	The Hong Kong International Arbitration Centre Domestic Arbitration Rules (the Arbitration Rules) shall apply to any arbitration instituted in accordance with this Clause unless the parties agree to the contrary.  Notwithstanding Article 8.2 and Article 13 of the Arbitration Rules, the place of meetings and hearings in the arbitration shall be Hong Kong unless the parties otherwise agree.���	(6)	The reference to arbitration under sub-clause (2) of this Clause shall be a domestic arbitration for the purposes of Part II of the Arbitration Ordinance (Cap. 341)������34.		Notwithstanding any right or power contained in the Main Contract Conditions relating to adjustment to the Main Contract sum for fluctuations in the Index Figures listed in the “Index Numbers of the Costs of Labour and Materials used in Public Sector Construction Projects” compiled by the Census and Statistics Department of the Government of the Hong Kong Special Administrative Region, the Sub-contract Sum shall not be subject to such adjustment unless the Sub-contract expressly includes such right or power.�Fluctuations������

APPENDIX



Part I



		Particulars of the works (being a part of the Main Works) in the Sub-contract referred to as “the Sub-contract Works” viz:-�Recital B��

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………���

Part II



Sub-contract Sum:-�Clause 1��

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………���

Part III



Time or times for completion of the Sub-contract Works or any Sections thereof.�Clause 15(2)��

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………���

�



	(A)  (a)	SIGNED, SEALED AND DELIVERED by		 )

	the Contractor in the presence of			 )

	**…………………………………………………….	 )

	witness……………………………………….………	 )



or



	(b)	THE COMMON SEAL of the Contractor			 )

	was hereunto affixed in the presence of		 )

	**……………………………………………………	 )

	Director………………………………………………	 )

	**…………………………………………………….	 )

	Director/Secretary…………………..……… ………	 )	

or



	(c)	SIGNED, SEALED AND DELIVERED for and	 )

	on behalf of and as the lawful attorney of the 	 )

	Contractor under power of attorney 		 )

	dated………………………………………………….	 )

	by**………………………………………………….	 )

	in the presence of	 )

	**…………………………………………………….	 )

	witness ………………………………………………	 )



	(B)  (a)	SIGNED, SEALED AND DELIVERED		 )

	by the Sub-contractor in the presence of			 )

	**…………………………………………………….	 )

	witness……………………………………….………	 )



or



(b)	THE COMMON SEAL of the Sub-contractor	)

	was hereunto affixed in the presence of				)

	**……………………………………………………	)

	Director………………………………………………	)

	**…………………………………………………….	)

	Director/Secretary…………………..……… ………	)



or



(c)	SIGNED, SEALED AND DELIVERED for and		)

	on behalf of and as the lawful attorney of the 		)

	Sub-contractor under power of attorney		)

	dated………………………………………………..		)

	by**………………………………………………..		)

	in the presence of								)

	**……………………………………………………	)

	witness ……………………………………………..		)





Note:  	(a)	For use where an individual contractor or sub-contractor is a sole proprietor or where all partners of a firm execute.

	(b)	For use where a contractor or sub-contractor which is an incorporated company executes under its common seal.

	(c)	For use where a contractor or sub-contractor, whether a firm or an incorporated company, executes through an attorney.



** Name to be inserted in Block Capitals.
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