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impossible for minor property owners to secure the support from owners holding
50% of shares in the residential part to overturn the practice of hiring the
management company owned by the developer.

SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR (in
Cantonese): Madam President, I am not an expert on this, but I believe the
management fee for the shopping mall and that for residents are two separate
matters. Since I am not an expert and since Mr LI has raised this issue, I am
happy to refer Mr LI's suggestion — that is, whether the shares held by shopping
malls should be separated so that residents can exercise their rights and make
decisions — to the Policy Bureau concerned for consideration.

PRESIDENT (in Cantonese): Third question.

  

  
   

  
    

    

 
 

 

 
  

  
 

  
   

  

     

 

  

  

Litigations Arising From Acquisition of Private Land by Government 

3. MR LAU WONG-FAT (in Cantonese): Madam President, regarding 
litigations arising from the acquisition of private land by the Government, will 
the Government inform this Council: 

(a)	 of the number of litigations instituted in the past five years as a 
result of the Government's failure to reach an agreement with 
owners of private land on compensation for the resumption or lease 
of private land, as well as the respective numbers of those cases in 
which the Government lost and lodged an appeal; 

(b)	 of the total amount of litigation fees paid from public money for such 
cases in the past five years; and 

(c)	 whether it has required the departments concerned to review if the 
cases in which judgement was given against the Government 
involved any mistakes on the part of government officials, and if 
such officials have to be held responsible; if the departments 
concerned have been required to do so, of the details of the review 
results; if not, the reasons for that? 
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SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese): 
Madam President, my reply to the three parts of the question is as follows: 

(a)	 If the Government needs to resume private land or to create rights of 
temporary occupation over private land for public projects, 
compensation is payable to affected persons who are entitled to 
compensation in accordance with the provisions of the relevant 
ordinances. If the affected persons are not satisfied with the 
Government's offer of compensation, they can refer their cases to 
the Lands Tribunal for determination. In the past five years, the 
claimants accept the Government's offer in the majority of cases. 

During that period, about 8 000 private lots were resumed and rights 
of temporary occupations created over 270 private lots. Among 
these, only 245 cases had been referred to the Lands Tribunal for 
determination.  Of these 245 cases, 107 were either settled or 
discontinued prior to the commencement of the Lands Tribunal 
hearing, and 38 cases had been heard with judgements delivered. 
The remaining 100 cases are awaiting hearing. 

Of the 38 cases mentioned above where Lands Tribunal judgements 
have been delivered, 14 cases were in favour of the Government and 
24 cases in favour of the claimants. 

Among these 24 cases, the Government appealed in nine cases. 
Out of these, one case was dismissed by consent and the 
Government ultimately won two cases in the Court of Final Appeal. 
The other six appeals are pending determination. 

(b)	 The total amount of litigation fees paid from public money for such 
cases in the past five years amounts to $20.3 million. 

(c)	 In handling compensation claims, government officers concerned 
act with due diligence and in accordance with the provisions of the 
relevant ordinances, the established procedures and their 
professional/technical knowledge.  They have the duty to 
safeguarding the proper use of public monies. There is no reason 
to doubt individual officers' integrity and conduct in handling such 
claims.  Hence, we do not think that they should be held 
responsible for any discrepancies in the claim cases. 
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Notwithstanding the above, the judgements handed down by the 
Lands Tribunal and higher courts are followed up by the 
Administration. Where appropriate, the fairness and adequacy of 
the relevant policy, procedures and practices are reviewed in the 
light of the court judgements. 

MR LAU WONG-FAT (in Cantonese): Madam President, may I ask whether 
the department concerned has any internal guidelines and under what 
circumstances litigation can be initiated by officers who are in charge of the case; 
and whether the criteria adopted by a certain responsible officer in vetting and 
approving the litigation proposal can be made known to members of the public? 

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese): 
Madam President, it may be necessary for me to give an explanation. As I 
explained earlier, our officers are mainly responsible for offering compensations 
in land resumption.  If the private landowners are satisfied with the 
compensation offered by the Government, they will certainly accept it. From 
my main reply, Members can see that the majority of owners have agreed to and 
accepted the compensation arrangements of the Government and a small number 
of owners have objected. Therefore, the initiative to seek a judgement from the 
Court or Lands Tribunal rests with the claimant, and the initiative is taken by 
them and not us. Of course, I have also said that there are some cases in which 
judgements were made in favour of the claimants. Over the past five years, we 
have dealt with 8 000 cases, and only 38 cases were ruled by the Lands Tribunal 
after hearings, with only 24 cases being ruled in favour of the claimants. As 
regards these 24 cases, the Government will consider whether there is a need to 
appeal against the judgement of the Lands Tribunal. Of course, there are 
different reasons for appeal, some being legal, some being technical, some being 
over the amount of compensation, and so on. The Government has appealed 
only on nine of those cases and we do have guidelines for doing so. As I said 
earlier, the Government will determine whether it is necessary to appeal in 
accordance with the guidelines in the light of different circumstances. It can be 
seen from the main reply that the number of such cases is minimal and those are 
exceptional cases. 
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MR NG LEUNG-SING (in Cantonese): Madam President, according to the 
main reply, among those litigations, 14 cases were ruled in favour of the 
Government and 24 in favour of the claimants. In other words, the number of 
cases ruled in favour of the claimants is more than the number of cases ruled in 
favour of the Government. The Government said in part (c) of the main reply 
that there is no reason to doubt individual officers' integrity and conduct in 
handling such claims, and there is no reason to believe that they should be held 
responsible because the Government has lost a case. Under such circumstances, 
is there a need for investigations to be conducted by independent officers outside 
the department so as to determine whether there are reasons to believe whether 
the relevant officers should be held responsible? 

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese): 
Madam President, as I explained earlier, we are only talking about a minimal 
number of cases. Very often, this has nothing to do with the officers who 
handled the cases but rather the legal basis for handling the relevant cases or the 
amount of compensations offered in accordance with the law. These should be 
the point of our contention and the personal wish of officers who handled the 
cases are not involved because this is not a factor. In dealing with all such 
matters, firstly, we must act in accordance with the relevant legislation and this is 
most important; secondly, we have to follow our professional judgement; and 
thirdly, we must act in accordance with the guidelines and other procedures. 
As such, though there is only a very small number of such cases, I have also said 
in the main reply that if the Court ruled that we had interpreted the law 
differently, after a judgement is passed by the Court, we will certainly act in 
accordance with the judgement. Or, if the Court pointed out in its statement 
that there were inadequacies in our work procedures, we should certainly 
endeavour to perfect our own procedures in accordance with the judgement made 
by the Court. In this regard, though we have taken follow-up actions, we do 
not think that this has anything to do with personal integrity but rather we have 
interpreted the law differently in the whole process. 

MR WONG SING-CHI (in Cantonese): Madam President, can the Government 
tell us, of the litigations arising from land resumption, how many involved 
confrontations; and during this process, what measures has the Government 
taken to prevent confrontations arising from the acquisition of land? 
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SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese): 
Madam President, I do not have such information at hand and I am also not sure 
whether we have detailed information in this regard. We do have spasmodic 
reports on certain confrontations, but I am not sure whether such reports are 
comprehensive. However, I would try my best to provide a written reply that 
can meet with Mr WONG's request when I am back in the office. (Appendix 
IV) 

MR WONG SING-CHI (in Cantonese): What measures does the Government 
have to prevent confrontations arising from land resumption? Apart from the 
figures I enquired about earlier, what measures does the Government have to 
actually prevent confrontations arising from such land resumption? 

PRESIDENT (in Cantonese): Mr WONG, as the Secretary said earlier he did 
not know whether there were such situations, I think you can follow up after he 
has given his reply in writing. 

MR WONG SING-CHI (in Cantonese): Madam President, I was asking what 
measures there were. Even if the Government does not have the relevant figures, 
it should have some measures. Even if the Government said it does not have 
such figures or measures, it does not matter. 

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese): 
Madam President, as regards land resumption, many people perceive this as 
mandatory and something that they do not have any option. Of course, if we 
just handle such issues strictly in accordance with the law, it will often lead to 
certain confrontations. In dealing with the issue of land resumption, we have 
actually allowed sufficient time for the affected persons to learn about it. We 
will certainly publish a notice in the Gazette to let affected persons learn about 
this matter and make necessary preparations. In effecting land resumption, we 
also offer different kinds of ex gratia allowance to the affected persons in 
addition to statutory compensations. For example, we offer ex gratia allowance 
to people who are not landowners themselves but have leased land for farming 
purposes and such tenants will be offered a special allowance. Therefore, we 
have often managed to deal with issues like demolition of agricultural structures 
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and the housing problem of affected persons.  Certainly, due to certain 
restrictions in policy, for example, the affected persons do not meet the 
requirements of our policy, then even if such ex gratia compensation is in place, 
it cannot be offered to the affected persons.  So, such circumstances may 
sometimes lead to confrontations. 

As regards compensation on land resumption, what I have talked about 
earlier is statutory compensation. In fact, apart from statutory compensation, 
we have still got certain ex gratia zonal compensation and the amount of this 
compensation is actually higher than that of the statutory compensation. If the 
affected persons accept this offer, they will have to give up their right to petition 
the Lands Tribunal. Therefore, we have a series of more flexible ways to deal 
with the problems we face, and to reduce the possibility of confrontation. 

MR ANDREW WONG (in Cantonese): Madam President, first of all, I would 
like to point out that the Secretary did not answer Mr LAU Wong-fat's question 
on whether guidelines could be made public. I hope the Secretary can also 
answer this question. 

From the figures, it seems that the Government is very reasonable, but I 
would like very much to know how the whole resumption process is conducted. 
According to the resumption procedure, a notice is first published in the Gazette 
and the land can then resumed. If the land is occupied on a temporary basis, 
and that is, it is illegally occupied on a temporary basis, then ex gratia 
allowance will be provided as compensation; if the land is leased on a temporary 
basis, then unless litigation is initiated after the lease comes into effect, nothing 
can be done and there is no such thing as ex gratia compensation.  If the 
affected person does not accept the ex gratia compensation, I would like to know, 
after the land is resumed...... 

PRESIDENT (in Cantonese): Mr WONG, please come directly to your 
supplementary question direct. 

MR ANDREW WONG (in Cantonese): This is my supplementary question. 



  

    
   

   
  

  

 
     

    
    

  
   

  
    

   
    

  
  

 
    

   
   

 
 
    

 

 
   

1835 LEGISLATIVE COUNCIL ─  3 December 2003 

PRESIDENT (in Cantonese): Mr Andrew WONG, instead of explaining the 
procedure, please ask your supplementary question, will you? This is because 
many Members are still waiting to ask their supplementary questions. 

MR ANDREW WONG (in Cantonese): This procedure requires great changes. 
From the process of gazettal to resuming the land and from resuming the land to 
referring the case to the Lands Tribunal, how much time is required? 

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese): 
Madam President, the whole land resumption process from gazettal to 
resumption is a legal process that has to be conducted in accordance with the 
relevant legislation. For example, after we have gazetted a notice, a period of 
three months will usually be given and notices will also be posted. If no one 
raise objections or put forward other requests within three months, then upon the 
expiry of this period, the land in question will be resumed by the Government. 
Of course, if someone raise objections, he will petition the Lands Tribunal for a 
judgement and undergo the relevant procedures.  Appointments have to be 
made to take the case to the Lands Tribunal, so the time required will depend on 
the waiting time and this is not something we can control for this will be affected 
by many other factors. Therefore, as regards the time required in this area, I 
admit it has to depend on how much work the Lands Tribunal needs to do in the 
process.  As regards other ex gratia compensations, we will usually award 
those compensations speedily and the time required only hinges on whether they 
are accepted by the affected person. If it is accepted by him, then the matter 
can be resolved, otherwise, negotiations will be held and it will then depend on 
the duration of the negotiations and whether an agreement can be reached. 
Therefore, the time required may fluctuate. 

As regards Mr WONG's question on whether our guidelines can be made 
public, since our guidelines are very long in a thick volume, I am not sure 
whether there is a need to do so. If Mr LAU Wong-fat considers it necessary, I 
can invite him to our office and explain the guidelines to him in detail. 

MR ANDREW WONG (in Cantonese): Madam President, my specific 
supplementary question is the length of the waiting time for hearing. Of course, 
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this is not within the control of the Secretary. However, since the Secretary has 
the figures for five years, he can tell us how long it will take for such cases to be 
referred to the Lands Tribunal. And, if appeals have to be lodged, how long is 
the waiting time and how long will the hearing take?  Such figures must 
definitely be available and I hope the Secretary can give us a reply in writing. 

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese): 
Madam President, they fall outside the scope of today's question, but since Mr 
WONG has asked a question on them, I can give him a reply in writing. 
(Appendix V) 

MR IP KWOK-HIM (in Cantonese): Madam President, may I ask the Secretary, 
in the course of the whole land resumption process, in addition to the Lands 
Department, will other departments such as the Home Affairs Department or the 
Housing Department be required to help? Under such circumstances, how can 
the expenses incurred be calculated and is it connected with government 
expenditure in any way? 

PRESIDENT (in Cantonese): Secretary, you may also think that this 
supplementary question is not related to the question scope today, but will you 
please answer it. 

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese): I 
would like to thank the President for her sympathy. 

I do not have such information at hand and I am also unable to grasp what 
Mr IP means by other expenditure. Is he referring to expenses incurred by 
other departments in relation to other work arising from this issue? I do not 
have such information at hand. Perhaps I can go back and ask my colleagues to 
examine if they can provide me with such information. If they can do so, I will 
give a reply in writing; if not, I will see whether they have other relevant 
information, so that I can give Mr IP a reply in writing. (Appendix VI) 

PRESIDENT (in Cantonese): We have spent 18 minutes on this question. Last 
supplementary question. 



PRESIDENT (in Cantonese): Fourth Question.

Work Pressure of Civil Servants

4. MR MICHAEL MAK (in Cantonese): Madam President, regarding civil
servants' work pressure, will the Government inform this Council:

(a) of the total number of civil servants who sought help or guidance
over the past three years from the Civil Service Bureau (CSB) or
their own departments because of work pressure, together with a
breakdown by their ranks;

(b) whether it will take the initiative to study the work pressure
experienced by the management and front-line staff of various
departments and consider ways to alleviate their pressure; if it will,
of the details of the study and consideration; if not, the reasons for
that; and

(c) whether the departments concerned will assess the psychological
conditions of the candidates when considering promoting civil
servants to management posts in order to ensure that they can cope
with the work pressure after promotion?
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MR JAMES TIEN (in Cantonese): Madam President, the Secretary said in part 
(a) of the main reply that over the past five years, 245 cases had been referred to 
the Lands Tribunal for determination and 100 of such cases are awaiting hearing. 
The Secretary is also aware that the people involved may not necessarily be 
major real estate developers for many of them may be small landlords but their 
time and money are of great importance. May I ask the Secretary the average 
waiting time of the 100 cases that are still awaiting hearing? 

SECRETARY FOR HOUSING, PLANNING AND LANDS (in Cantonese): 
Madam President, I believe I would give Mr James TIEN a written reply on this 
question. (Appendix VII) 
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Appendix IV 

WRITTEN ANSWER 

Written answer by the Sec retary for Housing, Planning and Lands to  Mr 
WONG Sing-chi's supplementary question to Question  3 

As regards the number of land resumption  cases which involved  violent 
confrontation, and measures  to prevent  such incidents, in the  past  five  years, 
most clearances were conducted smoothly.  There were three cases requiring 
the police to deal  with incidents  which involved  some  affected  persons  attempting 
to  harm themselves or others. 

In every clearance exercise, the Lands Department holds regular co
ordinating meetings, well before the clearance, with relevant  departments such as 
the  police, Housing Department and District Offices.   This is to  ensure  that the 
clearance operation will b e conducted in a smooth manner.  Problematic cases 
will also be discussed at th ese meetings with a view to mapping out  appropriate 
measures to handle them early.  

Relevant departments also ho ld meet ings wit h the clearees to explain to 
them the clearance process, the compensation and rehousing arrangements  as 
appropriate, and to listen to their needs.  Other  than the statutory compensation, 
the Government also  provides  various types  of  ex gratia  allowances (EGAs) to 
eligible clearees.  These EGAs are normally paid  to  the clearees  well  before the 
clearance day. 

If the c learees want to stay  in the premises for a short period of time af  ter 
the clearance date,  the  departments concerned will grant a  grace period where 
appropriate to cater for the individual circumstances of the clearees.  Only when 
the clearees  refuse to vacate the site  on the clearance day  or  at the end of the 
grace period, eviction (with minimum force) will b e used  as a last resort to evict 
the clearees from the premises in a peaceful manner. 

The measures outlined above are effective in preventing violent 
confrontations during clearance exercises.
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Appendix V 

WRITTEN ANSWER 

Written answer by the Sec retary for Housing, Planning and Lands to  Mr 
Andrew WONG's supplementary question to  Question 3 

As regards the waiting and hearing time for the cases referred to  the Lands 
Tribunal and higher courts on appeal, in the past five years, the average waiting 
time of the 38 cases  heard by the Lands Tribunal was some nine months.  Their 
average hearing time at the Lands Tribunal was 6.5 days. 

As regards the nine  appeal cases, the average  waiting time was some 
13  months and their average hearing time was 1.6  days. 

For the two cases heard by th e Court of Final Appeal, the average waiting 
time was some nine months and the average hearing time was four  days. 
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Appendix VI 

WRITTEN ANSWER 

Written answer by the Secretary for Housing, Planning  and Lands to Mr IP 
Kwok-him's supplementary question to Question 3 

As regards the costs incurred by other departments which assist the Lands 
Department (LD) in land resumption, the departments which assist, where 
necessary, the LD in l and resumption exercises and their respective roles are as 
follows: 

(a)	 Housing  Department: it is responsible for the clearance of the sites, 
rehousing for eligible clearees and  granting of  certain ex gratia 
allowances (EGAs) to  eligible claimants; 

(b)	 Hong Kong Police Force: to maintain, where  necessary, law and 
order in  the resumption  process; 

(c)	 Social Welfare Department: to provide assistance to affected 
persons requiring compassionate rehousing or other  welfare 
assistance; 

(d)	 Home Affairs Department: to mediate, where necessary, when  there 
are disputes between the Government and the affected land  owners 
over resumption; and 

(e)	 Agriculture, Fisheries  and Conservation Department: to assist the 
processing of  certain EGAs to eligible  claimants. 

The above work  has been undertaken by  the concerned departments as  part 
of  their  normal  scope of duties which mainly involve staff costs.  There is no 
breakdown  on the relevant staff costs  of these departments.   This  is  because 
such costs would be affected by facto rs such as whether the departments 
concerned are required  to participate in the clearance exercises, and the number 
and complexity of  the clearances. 




